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P.C. JUDGMENT,

in this application under Section 19 of the

Administrative Tribunals Act, 1985, the applicant, who

has since retired on superannuation with effect from

31.1.1990, prayed for a direction to the respondents

to pay to him his salary dues with effect from August,

1989, and that he be allov/ed the costs of the application.

2. The facts of the case> in brief, are that the

applicant joined the Railway Department on 12.11,1955.

On 5.7.1989, he was relieved by the Station Superintendent,

Sadulpur, with a direction to report for duty to the

Divisional Commercial Superintendent at Bikaner, vide

Annexure A/l to the O.A. According to the ^applicant,
in the year 1986, when he had been working as Signaller,
he, along with many other Signallers, was rendered surplus
to be absorbed in some other alternative job. He was

,accordingly posted at Sadalpur as Ticket Collector, but
later on, he was ordered to be absorbed in some other
post and was called for screening. He challenged the
said order of screening before the Jodhpur Bench of this
Tribunal and the said case is still pending. The relief
claimed In the O.A. pending before the Jodhpur Bench is
not relevant to the instant O.A. in so far as the applicant
has prayed for his salary dues with effect from August.
1989 only in this O.A., which, according to hi™, have not
beren pa id to him. •
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3. The case of the applicant is that in compliance

with the orders of the respondents dated 5»7.1989 (Annexure

A/l}j he did report for duty at D.PL.JvLOffice, Bikaner on

6»7.i989. iMean'-vhile, however, he fell ill and remained

under treatment at Lalgarh Railway Hospital and at Sadalpur

for some period, vide Annexures 4/18 to A/20» He has

also annexed copies of some of his letters alleged to have

been written by hini to the respondents to substantiate that

he had been at Bikaner since 6.7.1989 awaiting for orders.

He also states that he had got 300 days^ leave to his credit.

4. The case of the respondents is that the applicant

did not .report for duty at Bikaner in accordance with the

orders given to him, vide letter dated 5.7.1989, by the

Station Superintendent, 3adulpur» He remained on sick list

of A..D.M.O. , 3adulpur and m support thereof j the respondents

have produced copies of the sick/discharge certificates of
the A.D.M.O., Sadulpur as also a copy of the letter dated

22.11.89 from the Station Superintendent, Sadulpur to the
Senior Divisional Operating Superintendent, Bikaner
C-^mexure R-i). Thus, according to the respondents, since
the applicant ren,ained absent without laave/inti^nation frotr
the period fro,» 6.7.89 to 31.1.90, his leave for the •
following periods had been treated as leave without pay: .

27.7.89 to 31.7.89

to

The period fro. 18.li.89 to 30.11.89 v,as treated as
Commu^Gd Lg.^VG# Tn -f-ho - '4.4.

-ve also stated t;at' he^ r

-tired on Superannuation: - ' ' ' "
Leave on Average Payi-e-ve on Half Average Pay " ^17 days.

5^ .Ve have gone through the record of th/^
n«rd the learned counsel for the parties .,e ^
the case can be disposed of at ,d ' "
- 3hould not be prol. stage itself

further.
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6. Along with his 0. A. 5 the applicant submitted^

Annexures A/13, A/14 and A/15 to show that he had been

at Bikaner since 6.7*1989 awaiting for his posting orders,

but the learned counsel for the respondents stated at the

bar that the said communications alleged to have been

sent to the respondents are not available on the record

of the respondents. He, however, stated that the period

from 6.7.1989 to 26.7.1989 was treated as on duty and the

period from 18.11.89 to 30.11.89 was treated as Commuted

Leave on medical ground, With a view to verifying the

veracities of their statements, we thought it essential

to call for the departmental record. The respondents have

produced the Service File as also the Leave Account of

the applicant. The .Service File shows that the applicant

has already been sanctioned a sum of Rs. 17,768/- for

204 days LAP, vide Supplementary Bill of Balance LAP

P0P-3/729-E3 of 22.2.90. On the other hand, the applicant
has not been able to produce any valid proof to substantia

his version thJ: he continued to attend office even during
the period -h ich has been treated as leave without pay.
7. In viev; of the loi^egoing discussion, we
conclude that the applicant is not being denied his
leg.l and just dues. If any deductions are .jiade on
settlement of his period(s) of absence from duty, that
cannot be construed as illegal or unjust. The respondents
are. ho.ev.r, directed to ensure that if any further .amount

ireoio of pay for the period from August, 1989
till the date Of retirement of the applicant after sett^e-
-nt Of the period(s) of leave/absence, is due to the
applicant, the sa.ne shall be paid to hr, within a per.'od
Of two .onths fro,„ the date of this order. 0
- disposed Of accordingly at the admission stage itself.
There shall be no order as to costs.

ip-c.
Mernber(A) -kAL S'II'-jgh}Vice Chaxrman(jj


