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IN THl central aOMINlSTRATIUE TRIBUNhL
PRINCIPHL BlNCH,
NEU DELHI.,

REGN.NQ.OA 950/90 with
MP Nb.2365/91

;ihri R.D.Gupta h Ors —•

VS.

Union of Indiii & ^nr. -

Date of decisions 6.2.1992

AppIicanta

Re spon den ta

CORAf^i; THE HON'BLE flR .P .K <KARTHA^ UICE CHAIRnAH(3)
THE HON'BLE I^IR . D.K .CHAKHAUORTY, l^£nBER(A)

For the Applicant

For tha Respondents

Shri U.3 .Bisht, Counsal,

Shri 0 .P.Kshatriya,
proxy counael for

•Shri N .3 .Rshta, counssl,

JUDGEl^TENT. (ORAL) .

( JUDGEMENT OF THE BENCH DELIUERED IN THE OPEN
COURT BY HON'BLE MR .P .K-.KaRTHA, UICE CHAIRMAN)

UJ® havs heard the Isarnad counsel of both

parties and haus gone through the rscorda of tha^

case carefully.

2. This application has bt;en filed originally

by B applicants out of uhich 2 are thii legal reprssentativcs

of the dffiCffiased fjovsrnment ssruants. They had- uorked

in the Directorsi^a General of iSuppliaa and ~Disposals

( 0G3&D) in the post of 'B* grada clerks in the pay

seal® , of Rs .SO-S-IOO-EB-IO-120 prior to the rBcommandstions

of the First Pay Commission. All of tham have sine#

retirsd from asruice on attaining th« age of super

annuation-. On 25.9.1991, the Tribunal alloued

Shri A.R.Raizada, uho is similarly situated to ba

impleadsd as a applicant, pursuant to MP No.2365/91

filed by him. Some of ths applicants are in their
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sixties uhilB somffi other in thej aeuentifss in the aga

group. Thsir grievance is that thay uare not given

the benefit of the judgemant of the Bombay High

Court dated 23.7.1979 in Urit Petition No .890/79

(Smt .P'lalini Dhanji Pingl«. SJ Ors. \Js. Union of India

through Ministry of Industry, Departmisnt of Industrial

Dcwalopment, New Delhi & anothsr) . MH tha applicants

sxcept Shri O.P.Sinha u®f«. holding the post of Assistant .

at the tima of thsir rafirsmsjnt while Shri O.P.Sinha

V was working as Section Officer. The pray.&rs made

by tham in this application are the following:- ,

" That tha applicants ba desmsd to hau«

besen appointad as bDC in ths pay scale of

Rs.80-220 w.e.f. 1 .1 .1947 on th® rscommendationa

of tha First Pay Commission.

That thsy ba-paid salary and aHowancas for
ths post of LiOC and arrears from 1 .1 .1947 till

the dat® of r«1;irsm0nt.

That ths names of t h£2 applicants be included

in the Seniority List of UDCs and thay b# giuan

promotions to the higher posts of Assistant,

Sfflction Officer and Under Sacratary ®tc. as

may b® dua to each of tham consisqusnt to their

being deamed as UDC on 1 .1 .1947.

Th®y thsy may ba giusn salary and allowancas

and arrears of higher posts as might accrue

to them due to promotions as consequential

benefits.

That their pension/gratuity stc. may ba rsv/issd
in accordance with the pay and allowancas last

drawn by tham after taking into account the

reliefs in para 6.1 to 6.4-abouB.

That 12 perdsnt intetBSj£-.on tha arrears may b®
granted to aach of th» "applican t."
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So Idantical issues were raissd in threj

othar applications filed in the Tribunal which haus

already been disposed of( judgerrant dated 2.2.1990

in OA 469/87- ohri Wnurudh Gupta Us.U.O.I, judgemsnt

dacfjd 7 .6 ,1969 in OA 270/87- Sh.S.C.Dass Us.0.0.1

and judgsniBnt dated 23 .1 1 .90 in OA 866/90- Shri suj^in

Singh Bisht Us. U.O.I through Secretary, U.P.S.C.).

Both of us ixjsrEg partit?8 to the j udgsmsents in thsj cages of/'nurudh

Gupta and.Sujan Singh Bisht. In an thesa cases,

us ha\/e alloued tha prayer of the applicants and

issusid appropriate dirssctions to the raspondants.

4. The learned counsel for ths risspondents

argued that the application is not msintainable on

the ground that it is barrsd by limitation. He further

contsnded that the applicants were uorking in the

DGS&D which is an attached office uharaas the judgement

of tha Bombay High Court p^jrtains tc-grade 'B' clerks

uho had been Uorking' in the' subordinsta "offices. Th®sii

ccntentions had also bsan raised in the case of S.C.Dass

but usre rejscted by the Tribunal. In our opinion,
ex.- '-'L-

when a citizasn aggrieved by the action of^Gove rnmen t

department has approached the court and obtained'a

declaration of lau in his favour, oth^^rs in liks

circumstancss should be abls to rely on thu. sense of

rasponsibility of the departrent concerned and should

expect that ha uill bs given the benefit of this

-j 1 i • uit-hnuti- . , , ,declaration • the need to cakG his grievance to

Be rr y
courtivid® Amrit Lai' Us. Collector of Csntrai

Excise- 1975 SCC(L&S; 412).

5.- li)8 also do not sea ths reasonableness in

drauing a distinction botueen ths employaes uorking

in ths subordinate officas and attached officss specially

uhan the pay scalas in both the offices are idantical.
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6. In tht» circumstsncfss of th's case, us are

of the opinion that the applicants should be given
"S

the 'bisnffifit of the j.udgemsnt of tho Bombay High Court

dated 23.7.1979r Ue accordingly order and dirsct

tha respondesnts to refix th® pay of th®' applicants

•in tsrms of the said judgement notionaliy , f or the

purpose of rsoomputing thsir pansion but they will

not be entitled to payment cf any arrears sf nay and

allQuances, This would apply to applicants 1 4,

bLl and 3hri Raizada, patitionsr in f^P No.2365/91 .

The sam« benefit should be given to applicants 5 & 8

in ragard to th® quantum of family pension payable

to thsm.Thay uould alas be entitlsd to arrs&rs of pension on
the basis of such rscomputatisn fram th® date sf superanreuatiehij

7v Ths respondents shall comply with the

above directions luithin a period of three months

from th« date,of communication of this ordar. The appiicatien
is disposed af at the admiosion stage on.ths abou# linos.

The parties will bear thisir oun costs.

( D.K.CHARRAUORTY) ( P.K.KARThW)
\yiCE ch;^irivimn(3)


