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IN .-THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI.
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HEGN-NU.DA 960/90 with i - Date OF dBCiSiUn; 6.2.1992
MP Ne.2365/91 4 A
shri R.D.Gupta & 0I8 wm=—mme . Applicants
Vs.
Union of India & 8nr. —=——- Re spondents

CORAM: THE HON'BLE MR.P.K.KARTHA; VICE EHAIRNANLJ)
THE HON'BLE MR.D.K.CHAKRAVORTY, MEMBER(A)

™~ )
For the Applicant me==  Shri U.5.Bisht,Counsel.
For the Respondents g— Shri O.P.Kshatriya,

proxy counsel for
Shri N.3.Mzhta,counsel.

JUDGEMENT. (ORAL) .

{ JUDGEMENT OF THE BENCH DELIVERED IN THE OPEN
CGURT BY HON'BLE MR .P.K.K&RTHA, VICE CHALRMAN)

N

Wa have heard the learnzd counsel of both

-partics and have gons through the Tscords of the"

case caréfully.

2. A  This application has béen filed originally

by 8 applicants put of uﬁich'z arg tne lagal-r@presantativcé
of tha d&caasaq Govérnment ssrvants. They had werked

in the Uirectorsde Generallof SUpélias and " Disposals

( DGS&D) in the post of 'B!? grade clerks in the ﬁay

scale. of Rs.GU—S-TDU-EBu1U—12U prior to thé recommendations -
of ths First Pay Commissiéh; A1l of them have since

retired fraom aarvicé on attaining the age of SUpE T~
annuation. On 25.9;1991, the Tribunal allouwed

Shri A.R.Raizade, who is similarly situated to bs

impleadad as a applicant. pursuant to MP No.2365/91

filed by him. Soms of the applicants are in their
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sixties while some other in the seventies iﬂ“tha age
group. Their grievénce is thét they were not given
the bansfit of the judgemsnt of the Bombay High
Court dated 23.7.1979 in Writ Petition N07890/79
(Smt.Malini Dhanji Pingle & Ors. Vs. Union ér India
through Niniétry of Industry, Départmant of Induétrial
Oevelopment, New Delhi & énothar). A11 tha applicants
gexcept Shri U.P.Sinﬁa wera holding the post of Assistant
at ths tima of their ratir@menﬁ while Shri O.P.Sinh§
was working ag Section Officer. The prayesrs made
by tham in this applicétion.arg’tha following -

" Thet tha applicants be deemsd to hava

besn appointed as BOC in the pay scale of
Rs.80-220 w.8.f. 1.1.1947 on the recommendations

of tha First Pay Commissicn.

That they bs.paid salary and allowances for
the post of UOC and arrears from 1.1.1947 till
the date of retirement.

That the names of the applicants be included

in the Seniority List of UDCs and they'bo givan
promotions‘tovthw higher posts of Assistant,
section Officer and Under Secrstary etc. as

may be dus to sach of t ham conéaqumnt to their
being dw@mgd as UDC on 1.1.1947.

They they may.ba given salary and allowancas
and arrears of higher posts as might aécrue-_
to tham due to promotions-as conssqgugntial
benefits. |

That their pension/gratuity etc. may bas resvised
in accordance with the pay and allgwances last
drawn by tham afté; taking into account the
relisfs in-para 6.1 to 6.4.above.

That 12 percent "intétest.on the arrsars may be
granted to sach of the‘applicant."
N~
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3 ldentical issues were raised in thtec
other applications filed in.th@ Tribunal which have
already been disposed of{ judgement dated 2.2.1990

in '0A 469/87~ Shri Anurudh Gupta Vs.U.0.1, judgement
dated 7.6.1989 in 04 270/87- S5h.S5.C.0ass Vs ,U.0.I

and judgement dated 23.11.90 in 0OA 866/90- Shri sujen
Singh Bisht VUs. U.0.I through Secretary, U.P.3.C.).
Both of us wsre parties to ths judg@mentéin the cases
Gupta and.Sujan 9ingh Bisht. 1In all thesa cases,

we have &llowed ths prayer of the applicants and

issued appropriate dirsctions to the raspondsnts.

4. The lsarnsed counsel for thas raspondents

argued that the application is not maintainable on

ef Afnurudh

the ground that it is barred by limitation. He Further

contsnded that the &applicants were working in the

0GS&D which is an attached office wharsas the judgement

of the Bombay High Court partains'to-grade '8! clerks

who had been working in- the: subordinate affices. Thisa

ccntentions had also bsen raised in the case of 5.C.Dass

but wsre rejected by the Tribungl. In our opihion,
o

when & citizen &ggrieved by the action of/ﬁovernmant
depertment has approached the court and cbtained a
declaration of law in his favour, others in 1iks
circumstances should be abls to rely on the sense of
responsibility of the department concerned and should
expsct that he will bs given the ben=fit of this’

declarationu;thnu%he need to teke his grievance to

Berry A~

courti{vide d&mrit Lal’ Vs, Collector of Central

Excise- 1675 SCC(L&S) 412).

5. We a@lso do not see the recasonablsness in

drguing & distinction between the employees working

in the subordinate officss and attached offices specially

whan the pay sceles in both the offices are idontical.

v
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6. ~ In the circumstances of ths cass, we are

)

oﬁ the opinien that the applicsnts should be given
the benefit of the judgement of the Bombay HighyCcurt
dats=d 23.7.1978, Ue acédrdingly order and dirsct
the respondents to refix the pay of the applicants
in terms of the said'judgement notionally . fer the.
« purpose o%-recomputing their pénsign but-th@y will
not be sntitled to payment cf aﬁy &rrears aF.pa%kibd
@llouvances. ThiS‘QOUld'apply'tB épplicants 1K 4,
6&7 and Shri Raizada, petitionef in MP Ne.2365/91.
@f', | _ The same benefit should Eé given to‘applibants 5¢& 8
RN ' . in ragard to the quantum of family pension payable

to them.They upuld alss be entitlsd te arresrs of pension en
the basis ef such racemputatien frem the date of superannuatien:

T Th@lrespohdents shall comply uith\tHc_
abpve directions within a period of thres months

from the dats of communication of this order. The cppllCﬁtl@”
- is disposed ‘of at the admissien stage on.the absus llnas.

Tha pdrtlas u111 bear their own costs.
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D.K .CHAKRAVORT ) £ . ( P.K.KARTHA)
MEMBER(A) £ Z—lgqlf _ , - VICE CHAIHMAN(J)
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