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= ) CENTHAL AUMIN LiTnaT IVE TR LBUNAL
2 o PEINCIPAL BeNCH, DELHI.
Regn. No. O..i.' 95/1990.  DATE GF DECISIUN: September 12,199(
Shri D.P. Jas Gupta e Applicant.
Shri B.3. Maineee - ' <.. Counsel for the Applicant.
’ V/s.
‘ \ Unicn Qf India & Urs,  sees Respondents.
. Shri m.L..Verma , vees ~  Counsel for Hespondents
) ’ ;o ' No.lL and 2.
3hri T.C. Aggaerwal | cece Counsel for hespondent
' No.3.
¢
CORAM: Hontble Mr. Justice Amitav Bdner%l, Chairman.
Hon'ble Mr. P.C. Jain, Member (A).
L. whether Rejorters of local papers may be
allowed tc see the judgment? “)e3.
I 7 v - .
. 2. To be referred to the lieporter cr not? Efdt
3. Whether their lordships wish to see the fair
‘ COPY of the judgment? Vu. ;
. _ \
. ‘ . 4. To be circulated to all Benches of the

| | Tribunal? Nv. |

| G W
P.C. Aﬂg : (*A.MITAV BAN} ERJI)
JAemDer (&) Chairmen.
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CoRAM:- Hon'ble Mr. -Justice Amitav Baner; i, Chairman.
Hon'ble Mr. P. C. Jain, Member (Af

* (Judgment of the Bench delivered by
Hon'ole Mr. P.C. Jain, Memoer (A).

JUSGEMENT ‘ .

' The applicént, who is posted as Reference
Librarian, Hesearch & Reference Livision, Mlnlatry
of lnIOTMdthD & 3roudc :sting, Véw uelhi, nus,ln this

@ i JppllCatlbn under Section 19 of the Administrative
Tribunals Act, 1985, assailed the order dated 9.1.1990
by which respondent No.3, a Jocumentation Officer in the
same organisqtioh, has been appointed as Chief Locumenti-
tion Officer in the ssme Division in an otficiating
capa¢i£y until further orders éédcon'prcbation for a
period of two years, The applicant has prayed that the
aforesaid order as well as the D «P.Cs proceedings be
quéshed and the respondénts be directed to promote him
lto the post of Chief Dopumenfation Officer from the date
from which respondent No.3 had heen promoted with al]
ccnsequential benefits.

2 The o) 1 Ca AL -,..~ ' .-
- 'he applicant was 2ppointed as a deference

_‘Libyarian (Class II Gazetted) as g direct recruit .through
. the U.P.s.C. on regular basis on 8,.6. 1981, even though he

had been selected Tor the same on 12.1.1981., He cculd not

Jom earlier as he wa ; . -
‘ he wis not relieved by his previous emplo
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"Librarian on 8.6.1981l. There

confirms
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i.e., Department of Statistics, Ministry of Planning. The
applicant'é case, in bfief, is that he being senior to
respondent No.3 in the feedér‘gi&de for pmeotion to the
poét of Chief Documentation Officer, haq a better claim
for the pést and respondent NO‘S? who has been given
promotion to the aforesaid posf is not eligible in accord-
gnce with the re&rditmeht rules for oppointment tc that
post inasmuch as éhe aoes not-posséss eithef a Bachelor's
uégrée.in Library Sciénce or equivalent Diploma in Library

acience; the Diploma in Library Science possessed by
!

respondent No.3 is not equivalent to the Bachelor's Degree

in Library.Scienqe,’

3. The case of the official respondents is that
respondent No.3 had been selected by the D.P,C, and A
appointed by the competent authority after due conalderablon
of ‘the recruitment rules, {UullflCdtlUnS and e11g10L11ty
etc. of the candidates. It is stated that respondent No.3
had passed the Diploma examinaticn held by the Board of
Technical Educaticen (Qelhi Administration) in Library‘
Science in lL965 after she had obtained degree of B.A
(Honuurs course) in the year 1962. This Diplome course
oelng of 'two years durutlon, cannot be consideréd inferior
to the one=year Diploma possessed by the‘applic&nt,
;egdrdsvthe inter~-se seniority, it is stated that the post
0f Reference Librarian and Dogumentation Officer be long

to two dlfLerent cadres, even though they carry the same
scale of pay and respondent No.3 wds dppointed to the

post of Documentaticn Ufficer on regular basis opn

14,5,1981 while the apslicant Was appointed ag Reference

15 no inter~se seniority

between the applicgnt @nd respondent No.3 and the dote of

tion in the respective cadres has no direct bearing

in the matter of seniority,

4 . 1 ’\, . - .
. In her reply, respondent No.3 has dsserted tha
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and, as such, 'is elx; ible for prunutlun to the post of

Chief Docume ﬂt«tl n bfflcer. It is also st ated that -
educational qualification is not to be insisted upon in

the czse of promotlon.

5. We have curerully perused the‘nuterlul on record
and Eave also heard the learned counsel for the parties.

6. Research & Reference Divisicn (Chief ocumentation
Offluer) Recrultnent Bules, 1980 were nctified on 10.4.1980,
As per “these rules, there is cne post ct un:ef wvocumentatio
Officen, which is a Group At Gazetted non-ministerial
post. The éost is a selection poét, which is to be filled
by promotion failing which by fransfer on deputation

(including short-term contract) and failing both by direct

" recruitmert. Documentation Gfficer and Refereace Librarian

with 8 years' reguler service in the respective grade are
post of -

ellglble for promotvon to the/uhlef Jocumentatlon vificer,
but the candidate®must possess at least a Bachelor's Degree
or equivalent Diploma in Librafy Science™. The appliéaht,
who .was Reference Librarian and respondent No.3,who was

/
uocumentutlon Officer, both had 8 years' re gulor service
in the resoectlve grades. The point at issue is whether
'respondent No.3, who has been dppointed to the post of
Chief Documentation Cfficer possessed the minimum
qualifications,‘as.stated above., The apulicant has filed

' '

a copy of. a certificate dated 22. 1.1990 1bsued by
Professor U, 3. ﬁggarwal? Head of the Uepartment, Department
of Library and JInfermmation 3cience, Jniversity of Delhi,
to the effect "thot the Diploma id Library Science swarded
by this University upto the academic session‘1964~65 is
equivalent to Bachelor's dejree in Library aClence erdea

Py this University frum the academic sessien 1965~ 66", He

has also filed a2 copy of Memo dated 15.2.90 from the

Principal, Uelhi Administraticn, Women!s Polytechnic,

~Maharani B§gh, New elhi, addressed tc one Mrs. Jsha

Sehgal, WC, Hailway Board Library, Hail Bhawen, New Delh:
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~betfore us by respondet No. 3,

7. The learned counsel for respondent No.3 leid great

‘prescribed for promction, dccordLng to Vthh, Lipleme in

" 0f the relev.int pProvisions

- 4 -
with reference to her appllcatlon dated 24,1.90C, whereln

the aaoresee was informed Mthat the Diplomats awaroed for

“pursuing courses in Pulytechnlcs are not equivalent to

the “egree awavded by the Universities. Uiploma. in

Library 3cience is ‘also censidered lower than the degree
in~Library.3cience, There is no documéntaqr'pruof availeble
with this Polytechnic. For this; she is'advised to contact
the tiegistrar, Boarﬁ of Technical Educaticn, Uld sectt.,
ﬁelhi & Association éf Indian Unfversitiesw. A copy of
letter dated 20.6.1?90 from the Ueputy.Secretary5 ASsocia~
ticn of Iﬁdian Universities, New Delhi, aadresaed to the
Director, iesedrch and Pererence blVlSlvn, M?nlstry of

Informsticn & Broadcasting, New uelhl, with reference to

the addressee's letter dated 25;5.1990,'has also been

filed by the applicant. According to this letter, "Diplome

‘in Library Science of Women's Folytechnic may not 'NOT' be

ecuated with the Bdchelor s degree, as the objeotive,

“durdticn, eligibility requirement etc. differ for both the

programmes".’ Thus, on the basis of dccuments availsble

on record, it cannot be»étatéd that the Dizloma in Librcry
Science acquired by Tosponaeﬁt No.3 is equivalent to a
Bache1or s degre e in Library S$cience. Apart from this,
there is neither sny averment either from the off icial
responuents No.l and 2 or from. the affécted responaent

No.3 that the Diploms possessed by respondent No.3 is

equivalent to Bachelor's degree in Library science; nor

any material in support of such contention has been placed

emphasis on his interpretetion of the qualifications

Li ibrary bCLenCe is not reou1red to be equiva'lent to Degree
In Library acwencﬂ ‘me are unable to uphold this

A Oy - ~ 3 A PN PRpT N .
contention. For proper nterpretation, complete structure

has to'be séen and resq
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whole a@nd not in piecemeal. As per the fecruitment Rules,
for promotion te the cost of Chief Documentation Officer,
a gundidate "must possess at least & Bachelor's Degree or
équiva%ent Diyloﬁa in Library 3cience®. The words "or
! equivalent. Diploma™ can only mean 2 Diploma which is

recognised &s equivalent to a "Bachelor's Degree® - the
. B \
words which precede the above words.

8. e are fortified in our conglusiOn.also by reference
' >/ - to the'essential‘qualifications prescribed ih the Lecruit-
O J . ment Rules in the event of direct recru;tment to the post
of Chief Documentation Officer. Though these are not
directly re;evént:to the case before us, yét the spirit
 Lunderlying the rules beccmes clear. The heading oficolumn 7
of the Schedule <2nnexed to the Recruitment>8ules is
*Educational and other quﬁlifications required for direct
recruits'., These sre reproduced below: =

" Essential
. ' / t
_ L. At least Second Class Master's Degree
o o ‘ of 2 recognised University or equivalent.

» 2. Degree or equivalent Diplome in Library
Science of a recognised University or

sinstitute. .

3. 7 years' experience of deccumentation work
in a responsible capacity in @ Library or
- Institution of standing.

Note 1. anlifications are relaxable at the
d;sgyetlon of the U,P.3.0. in case ¢of
cindidates otherwise. wel] qualified,

Note 2. The qualification(s) regarding experience
is/are relaxaovle at the discretion of the
U.P.3.C. in the case of candidates belopnoe
h | - ing to Scheduled castes and scheduyled ’
: | S;;bgsclf{ at ang stige of selection the
Yele3,Le 15 0f the oninicn a fficie
numder of candidates hoth tggsg igiéégiség
posSsessing the reguisite exaeriencé“a“ehL ’
not llkely to be availabk filled up :he
vacanclies reserved fer them, o

" Uesiraple

' Should huve published bo ' i
10U : S voks etc. in the
field of Library icience / Documentat ion

. work,




® ' ‘ ' . 6 -
Frcm the abqve,)it is clear that sinong the‘Essential
qualifications prescribed for direct recruits are not
only the educational quaiifications, but also professional
qualificatioﬁs and experience. The educational qualificatic
prescrihed for difect recruits is not applicable in caese
the post is filled up by promotion. Howevef, the
professiocnal qualification for direct récruits as also
for the promotees has been stated yirtually in identical
language.  The experience required is seven years in the
4 : - case of direct recruits and eight ;ears in case of - -
promotees. - Thus, what has been given up in caese of
promotion is the genersl educational ualification. Tt
may also be noted here that while in case of direct recruits
qualificafidns'can be relaxed\at'the dlscretlun of the
U.P.e3.C. 5 there is no such provision in the case of
promotion. |
9. It is not the cise of either the official respond-
ents or the affected réspmndenf No.3 thét the appointment
© of respondent Nc.3 hsd been made by relaxing the prescribed
qualification or in relaxation of the rules, nor any
-material relating thereto has been placed before us.
Therefore,‘there wculd - be no basis Ior us to presume that
the d0001ntment ff resoondent No.3 to .the post ¢f Chief
Documcntu§1on Officer has been made either in relaxetion
“of the rules or ‘funr feldx1ng the prov151on in regard to
the minimum quallfICdtlon prescribed for prcmotees,
10. Both the applicant and respondent No.3 have
ccnsiderébly dilated cn'thg.issue°of inter~se seniority.
'Admittedly;-the.applicant belongs to the cadre of neference

Librarian while respondent Nc.3 belongs to the cadre of

bocumentuplon u+£Lcer' &s such, thelr Seniority 1n the

'reapectlve cadres is not ccmparsble, No ;ntegrctea seniority

list ¢f the two cadres for purpose of promcticn d0DRArs

to have been,lssued. Even otherwise, theiseniority dalone

is not to be th
L‘_te/-

| ! r

e basisl for N .
Lo pPrimetion tg th
- © e post o o
. ’ nlef
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Documentation Officer, wnich is a tselection! post as per

the Hecruitment Rules, and, therefore, the premction to
this post cannot be mide on the basis of seniority subject
to rejection of the unfit, but on the basis c¢f inter-.se

merits of the candidates eligible for censiderstion for

o]

promotion. e do not consider it necessary to give any

he agnalicdnt and

Fag

O
=
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finding on the inter=se seni
respondent MNo.3, but we would like to state that senicrity
canaot take the place of eligibility; the first reguirement
is that a person must be eligible in terms of the provisicns
cf the rfecrultment fules for beling considered for ag;uint—

ment or promosticn to the post. The seniority of the

2

eligible candidates would be relevant only in the cuse of
consideration for promctlon an the basis of seniority.
lL.‘ The learned ccunsel for the respondents submitted
at the bar thaet the documents filed by the zpplicant to

show that the Diploma possessed by respondent No.3 is not

equilvalent to a Bachelor's egree in Library Science, do not

)

5

¢

ay so in positive terms and, as such, SﬂOUld not be relied

upon. e 2re unable to agree with this cont» on. The
respondents have not placed before us any material wh aves
i .

to show that the [Diploma possessed by respendent No.3

is equivalent to a Bachelor's Uegree in Library 3cience.

The docunents filed by the apglicant in sup.ort of his |

w
(3}

contention cannot be stated to be vague. The Diploma
possessed by the applicant, even though of one year's
duration, h3s been certified to be equivalent to Bachelor's
Degree in Library Science. The relevant portion from the

RUNIVERS IT LES ! HANJUBLOK = INo ¥4 & CEYLON - 1964n issned by
Inter-University 3oard of India & Ceylon, house Avenue,

New Delhi (Annexure IX) shows that Tor <dmission +to iploms

in Libmsry Science in Delhi Univer sity, minimum requirenent

Was B.A, o BeZc. examination or an eydmln tion recognised
S5s eguivalent thereto, This Diploma'ﬁes ufficient to seek

admissicn to il Lib. 3cience ccurse of the University., Cn

e,
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the other hand, for the two years full time Jiploma coucsse
in Library aclience for women Qnder the Liirectorate of
Training and Technical Education, Relhi sdministraticn,
ninimum admission gualificatiun was 10th class of 042 /
Matric ¢r csguivalent with o minimum of 454 in English;
{Annexure VII to the Rejoindery. Letter dated 20th June,
1990 {Annexure ViI Lo the Rejuinder) from the Deputy
secretary, asscclstion of Indisn Universilties, New uvelhi,
addressed to the Jirector, aeseirch dnd .ieference Division,
Ministry c¢f information & Broadc:sting, New Jelhi, stoies
that "Jiploma in Library Science of Jomen's Polytechnic
may not 'NOT? be equated with the Bachelor's degree, as
the cbjective, duraticn, eligibility recuirement etc.
differ focr pboth the programmes®. ile have WS shown the
difference in the eligibility reguirement for the Dinloma

possessed by the applicant and for the Diploma Ol sessed

a2

14

by respondent No.3 and this shows that prime-fecie the
Liploma possessed by respondent No.3 cannot be held to be
equivalent to & Bachelor's degree.

12, ~nother polnt emphésised by the learncd ccunsel

PO

for responcent Wu.3 1is thiat she has been holding the charge
of the post of Chief ioccumentatiocn Officer with effect from
1 ~ T — . - . o ~ + E

18.L11.86. This does not zZppesr to be foctually correct.

(snnexure di~l) required respondent

bD
[

vrder dated 18.11,¢

A . M KR _~ - IR . . s .
No.3 only twv look =fter the work of Chief Lucumenbtation

/
Offlicer in sddition to her own duties until turther orders
and she vis not to he paid any renuneration for the
addit : {
daitional charge,. buLtnr$, notification dated 6.5.1988

JE
L.vmexgre~1 I to the
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respondent No.3) shows that one Shri
Librazrian Grade I in Bherat Heavy Electricals Lid., was
appointed as Chief Documentation Ufficer on deputition for
S pericd not exceeding three years w.e.f, 27.4.88. Thus,
respondent [o.3 had nelither bheen zppcinted to the oost of

k]

hiet Locgmant o+ 3 L83 en il I : : 2
Chief Locunentiticn “fficer cn L3.,11.85, nor she continucd
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w

' +o discharge the duties of. that post cont inuously since

then; .

13. . In the light of the foregoing discussion,
there 1s. no escspe frgm the conclusion that respondent
NO.SVWas not eligible for consideraticn for promction

to the post of Chief Doéu@entation Officer in §pqmrd3nce
with the Recrﬁitment’ﬁgleg snd that her case csnnot be held
to have beén ccnsidefed for the z2fcreszid promction in
relaxafion of tHe rules. Accerdingly, {hé impugned Ofiice
Urder dated 9th January, 1990 (Annexure. A=-l) by which
respondent Nc.3 has pbeen 2ppointed ss Chief Documentatioq
Offiber, and the D.P.C. proceedings cn the basis of

which she 1is said.to have been'appointed, cannot be
sustained ‘in lew dnd the same are, théfefore, hereby
guashed. C , . ‘

14. | 3ince respondent No.3 has worked on the post

of Chief Documentation Officer frum the date of her

Q)

ppointment in January., 1990, we do not direct recbvery
of payment made to her on this'aécount, but she Would'
not be entitled to continue to hold the post of Chief

Documentetion Officer from the date of this order, which

she has been -holding in pursuance of Office Order dated

9.1.1990,

4

15, de

(&)

're, however, unable to grant to the’
applicant the relief to the effect that the respondents
be directed tc. promote him froum the date from which
respondent N6.3 h«d been promcted with consequential

benefits, fo:the reascn that as per the Hecruitment Rules,

the post of Chief Documentation Cfficer is a 'selection!

post and the spg.licant has first to be selected ond

.reccmmended for appcintment to the aforesaid post before

he can be sppecinted thereto. The Tribunal cannct functicn
as & substitute of the Selection Cemmittee.

16. ‘ Respondents No.l and 2 are, however,

o

directed t

QLeow:

hold a -
hold a fresh selectioun in eccordanc
‘ . e
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with the rules within 3 period of six weeks frum the

date of receipt of a copy of this order. The éepolication

is, thus, partly allowed in terms of the above directions,

with costs on the parties.

' wy,\ﬁo //
(P.C. JAIN \ (402 TAV BANERJ I)
Menber(:) hairman. }uqc
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