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JUDGE ME NT

(Judgement of this Bench delivered by
Hon'ble Member'Shri P. Srinivasan)

This application has been listed before us

for admission today. Both t'ne learned counsel have been

heard. VJe feel that the application can be disposed of

on merits at the admtis5:ion stage itself by issuing

siaitable directions to the respondents. V7e proceed to

do so.

The apx^licant contends that he has been -worklno
hf

as a casual labourer in the office of respondents No.2

V7.e,f. 2-6-1985 and continued to be engaged in that

ca.Dacity upto 2-4-1990.. He further avers that vj.e.f.

2-4-1990, he V7as disenganed on the unders tandina that
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v;henever there was any vacancy in the future, he would

be re-engaged. Relying on various judgements of the

Supreme Court on the subject of casual labour, the

applicant sxibmits, that he should be re-engaged by the

respondents because j^rsons jionior to him continue

to work v/ith the respondents. According to Shri Bhargava,

persons vjho were engaged along v/itli the applicant and

who were j\inior to him have been retained while the

applicant's services have been terminated.

Shri Mehta disputed the facts stated on behalf

of the applicants. He reiterated the statement in

the reply of the respondents that the applicant was

engaged only from 2 3-1-1989 upto 7-7-1989 and again

from October, 1989 to 2-4-1990-. He denies that his

juniors had been retained in service while the applicant

had been disengaged. At the same time he stated very Vi

fairly that when a vacancy does arises in the officei^^

the applicant vjould certainly be engaged according to the

length of service put in by^hsE-i Mehta explained that in
the Office of respondent No.2, Casual labour is engaged .

from time to time to meet the rush of work when some
H •

e>camination ha_g. to be held. A group of persons engaged
H

as casual labotirers •for that purpose, are continued
Vf

employment till the v/ork connected with thstexamii^ation is over,

If, simultaneously another examination is to be held,

another group of casual labourers has to be engaged,

because the persons encaged for the first examination

are busy v/ith .their work. When the work in connection

with the first examination gets over, casual labourers

engaged in connection x\7ith^first examination have

necessarily to be disengaged, to be Eeengaged again,

when another examination is to be held later. Thus at •

one point of time# different sets of casual labourers
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will be working in connection vzith tlie work thrown up

by different examinations being held at the sarre time.

-

Thus, it was difficult to ascertain the seniority

of casual labourers engaged, from time to time .

We have aiven the matter careful consideration.

The« Staff Selection Coirirnission is a part of the

Department of Personnel and Administrative Reforms. If

after the additional v7ork arising out of an examination

gets over and casual .labourers engaged in this connection

have to be discharged# they can be considered for

engagement as casual labour in any of the other Wings in

the Department of Personnel and not necessarily in the office

of respondent No.2. The (applicant v/ill.have to prove

to the respondents by providing adequate evidence that

he actually \\?orked as casual labourer from 2-&-1985

and not only from 2 3-1-1989. The respondents will prepare

a.list of persons engaged as casual labourers from time

to time according to the length of service put in by them

in that capacity. This list could be common to the

t

office of respondent No.2 and respondent No.l. VJhen •f:4=»5 ^

casual labour^s dis-engaged because the vjork in connection

v^ith an examination for which he v;as engaged gets over and

he cannot be fixed up as/casual labour-er in connection

with another examination which is held^he can be

considered for enga '̂fi^ '̂̂ a^casual labourer in any other
office under respondent No.l according to his place in

the list of casual labourers prepared according to the

length of service. The same list should be employed for

regularisation in that order as and when such vacancies

arise before considering outsiders. In case the

respondents find, as alleged by the applicant, that r^rsons
- fi ^ " .

having lesser service as casual • labourerc, have been

either retained or' re-engaged over looking his claim, then H

he should immediately be re-engaged on the same terms

The applicant ^-7111 furnish details of such persons, if any,

to the respondents for this purpose.

^ contd.,
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The QP'flication is disposed of on the above

terms at the stage of admission itself, leaving the

•oarties to bear -their own costs.

•i)
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