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I-lon'ble mrls; Wigt. Member(A).

Shri Pati R |
o Late snﬁnama Raeh )
x“" A Gpade Driver, .

‘ Bikamr ‘Division,

Northern Railway,
presently L
r/o Plot Noflig,
Wazirabadi

adl,

P '@. Bur

Delhia29 = %‘.‘l:ﬁ: -*.‘Applicant‘,

Vbrsm
Union of India through

1§ Gereral Managers

Northern Rai. lway.
Baroda R
New Delhi¥

2. The Divisional Railway Manager,
!l)lnr‘thoof ‘°§2u ayl " | o
o n w; T ‘ '
Bikaner(Rajasthen) 4., Respondents®

By Ad_vacqu Shri msmahomisu?

el HAP
i

In this application; Shri Pati Ba@‘
Exd A Grade Driwr,ﬂ%{k(:mr Division, Northern
Railway has prayed for complimentary passes withheld
by the respondents and the interest at the rate of
18% pla¥ on the amount of gratuity, the payzent of
which allegedly was delayed in wrongful mannerd
HO hss also assailed the adjustment of mf2, 722/-
which was adjusted frc- the appncaut's ncns
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towards penal nnt for the, quartery

29 The applic ent was appointed s
Cleaner on the Northern Railway on. mﬁu.se and
during his service he was allotted rypo 11 Govt§
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quarter bearing Nof 1.-28, Loco Shed |, " Kishan Ganj,
Delhiy The applicant retired on 3LJ3ie7 and
vacated the quart-r on 26811987,

Y] The respondents have contended in the

zoply £o the 0;Ay that all settlenent dues were
paid .to the applicant¥ except DCRG which was

withheld due to noa-ncatioa of the railway quartu!

The DCRG had subsequently be. released to the

’ applicant after sdjusting 2722/ towards the

Penal rent for unsuthorised occupation of thc
quarter beyond the permissible datelf ' /- wii i 3
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43 In the case of Rajpsl Wahi Vsl Union of
India & others, decided on 27811389 in SLP No¥7688-91
88, fhe attention of the Hon'ble Supreme Court

was specifically drawm in tt}t affidavit filed in the
O.A that the DCHG had been held temporarily as per
Railway Board Circular to meet the aaticipated dues
of the Railways consequent to the .non-vacation

of the quarter by the applicant which was ¢omputed
only when the employee vacated the quartery The '
Hon'ble Supreme Court had observed that the delsy
in piy-ent of gratulty occund due fo the iaiévant
instructions and not because of the adninlstrativ-
lapse on the part of the respcnémtl and accm-dingly
rejected the prayer for interest on the delayed
psysent of DCRG whick occured due to wnauthorised
occupation of the railway quarterd Hemce the prayer
for interest on the delayed payment i3 rejected?

L P In so far as the prayer for roloaso of the
conplhlutuy passes is cancemed) as the applicamt

- has vacated the quarter, the co-pu-antaty passes

new Aaq
should/be relessed as per rules)
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6 Ié“ far as the question of refund

of 2722, being the pﬂnal nnﬁ which was adjusted

' fran ﬂ_a appncaatu DCRG, 13 concerned’ thexe

an/ catom of judgments holdimg that such adjustment
1s not legally impermissiblef The spplicant hae not

| pointed out any :lnfl.uzty in the manner in whitch
- this sun of penal rent has been calculated and

undor the ci.rcmstcnces“ tm prayer for refund is
also rcjcctedﬁ

789  This application isitherefore] partislly
allowad in accordance with paragraph 5 aboved

No costsy
s
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