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Hon*ble MeabcrCA).

Shri Pdti „
s/q Latt Shri Mai^a R«b|
Ex| A Grade Drivert
Bikaner Division,
Northern Railway,

presently
r/o Plot Nq|18,
Wazirabadi

Delhi£i29 |ll^.^^^licaR^

By Advocate Shri BiS««ajHf)eej

versus

union of India through

II Ganeral Managexf
Northern Railway^
Baroda Hme|
MBw Dslhir

2« The Divisional Railway Manager.
DEM Officeii '
Northern Railwayf
BikanerCRajasthanl II.ViRispondentti

By Advocate Sha P^S^ahendbi

In this application Sbri Pati Ra^
ExI A(arade Qriverf Bikaner Division^ Northern

T^iKciit Q-yk.-!
Railway has preyed for^coapUaantary passos withheld
by the xespondents and the interest at the rate of

1^ piai on the anoant of gratuity, the paynent of
which allegedly was delayed in wrongfttl aannerl
He has also assailed the adjastaent of i4!2,722/-
iirt)ich was adjusted froa the applicaat*s OCRS

towards penal tent for the^ quartezf f

The applicant was appointtd as a
Cl«an»r on tha Rortham Railway on islu^ao and
durlBg his sacvice ht was allottsd typa II Goy^
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qaarUr bearing No| L-SB, Loco Shed » KLshan GanJ,

Delhil The appUcast retlxod on 3X|3|87 and

•aeattd the quarter on 26l|xx4d7;;

3j The respondents have contended In the

ztpXr to the O^Ai^ that all settlenent dues were

paid to the applicantf except DCIG wihich was

withheld due to noii«iVacation of the rallwaf quaztezf
The DCB6 had suhsequomtly be released to the

applicant after adjusting ^722/- towards the

penal rent for unaothorised occupatioii of the

quarter beyond the pendLssible

4l In the case of Rajpal tfahi Visf| Union of

India & othexSy decided on 27^11189 in SIP Nq|7688-91,

88^^ tfie attention of the Hon'ble Suprene Court
wai specifieally drawn in the affidavit filed in the

0,A that the DCIXS had been held temporarily as per

Railway Board Circular to meet the anticipated dues

of the Railwiys consequent to the non^aeation

of the quarter by the applicant wihich was ccnputed

only when the onployee vacated the quarter! The

Hon'ble Supreme Court hai[ observed that the delay
in paraent of gratuity occurtd due to the rtUvant

instructions and not because of the adninistrative

lapse on the part of the respondentt and accordingly

rejected the prayer for interest on the delayed

paynent of OCIIG which oceyred due to wtMthorised

occupation of the railway qaarterl Htnee the prayer

for inte^st on the delayed paynent U zojectedf

91 In so far as the prayer for release of the

GCi«>li«entary passes is concemed| as the appUcMt

has vacated the quarter^ the conpliBsntary passes

shouldybe released as per ruleal
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In so far as the question of zofuod

of k^722g being the |»nal zontf which was adjusted
froM thi ipplicant** OCRS* it eoncexned^ theze

azo/catena of Judgntnts holding that such adjystatnt

it not legally iapexaissibl^ The applicant has not

pointed out any infixaity in the Manner in which /

this tun of penal rent has been calciilated and

tinder the cizctmstancesf the prayer for refund is

also zeject^i

tI This application itftherefoxef partially
alloM^d in ace ozdancQ with paragraph 5 abovef

NO costs!
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