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z“ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ NEW DELHI

O.A. NO.‘ 945/90 -
T.A. No, 199 .
%
| DATE OF DECISION 8.2.91
Shi h 3ingh hi ..
ivnath sSingh Ra$hi Petitioner
Shri Jeog Singh Advocate for the Petitioner(s)
Versus )
Direscter Sugan Cane DevelopmentRespondent

& othsers

IShri A.K.Behra
Fer Shri P.H, Ramchandeni

Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. G.Sreedharan Nair,V.C,
*  The Hon’ble Mr.  PeC.Jain, Member (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ? X
2. To be referred to the Reporter or not 2

3. Whether their Lordships wish to see the fair copy of the Judgement ‘?\

4. Whether it needs to be circulated to other Benches of the Tribunal ? ‘7&

(G.3rsedharan Nair) |
Vice=Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEU DELHI

Registraticn No. 0.A.945 of 1990

Datw of ordsr B.2.1991

Shivnath Singh Rathi .o fApplicant

- ysrsus=

Director, Sugar Cane Development i
& others .o ' Respundants

CORAM:  Hon'ble Shri G.Sresdharan Nair,V.C.

Hon'ble Shri P.Ce Jain, Membsr(A)

Counswsl for the applicant ¢ Shri Jeg Singh

Ceunssl for the respcndents ¢ Shri A.K. Bahra
for Shri P.H.Ramchsndeni

Hoptbls. Shri G.Sresdharsn Mair,v.C.:-

The applicuant, who was a Clerk in ths Army
" Medical Corps froem 1967 to 1989, was discharged on medical
grounds, Since he was elicgiblz feor civil empleyment, he

registsrad his name for re-empleyment at the 2ila
Sainik Kalyan Evam Punurvas_Pariéhud, Ghaziabad, It i§
alksged that[;ncembinad sslection held by the 1st
’r;spcndcnt, tha Directcrate of Sugar Cane Developmant zpd
by the Oirectorate of Naticnal Bis-Fertilizers Developmsnt,
the applicant was called for the intervisw held dn
26.4.1989 and by the order dated 3.5.1989 hs was appointed

as Lowsr Divisicn Clerk under ths 1st respondent.
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His grievaencs is that though hs was continucusly working

till 15.5.1990, he was not allowed to continue from

16.5.1990, It is stated that at the tima ef appointment

of the applicant, there were four ragular pests gF

Lowser Divisien éiark lying vacant and that thres ¢f them a%e \

still vacant, ;
2. The applicant przys for a declaraticn that the |

di;continUance of his service is illegal and for

regularisaticn of hislappeintmento It is urged that thoug

it was menticned in the offer of appcintpent that it

was tsmpeorary, it was actually a permanesnt appeintment

under the quota meant for direct racruits.

3, In ths rapiy filed by the respcndsnts, it is
contended thnt'tha applicant wss angagcd. fer a pwried
of three months fer clearance aF.typing work and his
services usre dispsnssd with when it was ne longer rsguirsd.
It is pointed cut that as the applicent has nct acquirsd
any legzl right to the pest, he cannet challenge ths
discontinuance. It is further statesd that the engacsm=nt
of the applicunt itself was objected by ths audit party
as irrsgulaf and illegzl on the basis of which chefnmsnt
issued crders on 16.5.1990 to tsrminate the services

of the applicunt with immediate effact,

4. The qu&étien that arises for determination is
whether the discontinuance cf the sngagsment of the

applicant from 16.5.1990 is illegual.,

5. frem ths memerandum dated 3.5.1969 (cepy of
‘whigh is at Anmexure-I1 }, it is glmar that the effer
of appointment to the applicant to thes pest of LOC was

on purely temporary basis for a peried of three mcnths
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and that the sams will neot cenfer wupen him a right

.

focr the post. The said eoffer was accepted by ths
applicant pursuant to which ths ordsr dated 29.6.19E9
was issued en.those tsrms. By the subssguent ardcrs‘ \
the appointment was being sxtsnded for Furthcf perisds i
of three menths. By the ordsr dated 16.2.,1990 he was 2
allaued_to'continue for ancther three mcnths./ It was

on the expiry of the said peried that the services werse
dispensed uiih. . The rsspendents haug clearly statad

in the reply that the engagement was selely for the purpgse
ef clearsnds of some typing werk and it was discontinUe‘
on completicn of the same, It is net disputed  that
rsgular éppeintmant against the pest can be madg

only thrbugﬁlthe Staff Selection Commissicn er thrcugh
the Surplys Cell ef the Dspartment of Personnel and

that the guidelines relating to resarvaticn ef the
prescribed categorises have zalso %s bs ccmpliad with,
Evidantly, the engagement af thé applicant was not mads
in accerdance with the pruscribed prceccedure. Ne doubt,
it was after the conduct ef an intervieuw that ths
applicant was choéin for the angégsment}i?ﬁat by itself
will not make the sngagamsnt as one in accerdance with

the prescribsd procedurs, - ' ~

6. It isianlrgcord that ebjection was taken teo
the appeintment by the intnrnélAaudit en the greund
thet it was not in confermity with tha pfeacribed
preccedurs regarding racruitmsnt te Government pests,
In view of the same, Govsrnment decided fo t;rminats

the services of the applicent with imme dizte affact and
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the 1st respendent was directed tec implement ths same,.

) I
Accerdingly, ths 1st respondent issusd the crder datad

17.5.1990 to the sffsct that the services of the
_applicunt shall stand terminatsd with effect from

16.5,1990. As‘such, the discontinuancs of the

1
\
ssrvices of ths applicant cannet be faulted, As g matter

of fact, by the order datsd 16.2.1990,the services

ef the applicant automatically stand terminated on

16.5.,1990,

7. It was submittsed by counsel of the applicant
that since there ars vacancies agzinst the pest ef
/

LOCY under the 1st respondent, the applicant is

-antitled to be regularly appeintad agzinst one ef thesa

pests. In the nature of the case, ws need only peint
out that in case thers is any such vacancy and the 1st
-respandent prepeses te fill up the same in accerdance
with the prsscribed pr ocsdure, the applicznt shall alss

be considersd subject to his eligibility for the same.

8. - The application is dispesed sf subjeset te the
aferssaid dirsctisne The wmleviine O@vdovy daler
D\‘L’g“ {d<te Sheali sTacl e led
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