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DATE OF DECISION 8.2.91
Shivnath Singh Ra^hi „ .

Petitioner

Shri Jog Singh Advocate for the Petitioner(s)

Versus

Darsctor Suoaa Cane DeualopmentRgspondent
&others Advocate for the Respondent(s)
Shri A.K.Behra
For Shri P.H, Rsmchandan i

The Hon'ble Mr. G,3r««dharan Nair,U.C.

The Hon'ble Mr. P.C.Jain, Member (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ? ^
2. To be referred to the Reporter or not ? A--
3. Whether their Lordships wish to see the fair copy of the Judgement
4. Whether it needs to be circulated to other Benches of the Tribunal ?

-

(G.Srsedhar.an Nair)
Uica-Chairman
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IN THE CENTR/L AOMIN I STRATI liE TRIBUNAL

PfilWCIPAL BENCH, NEU DELHI

R«gistraticn No. O.A,945 cf 1990

Date cF ordtr 8.2.1991

Shiunath Singh Rathi .. Applicant

- usrsus-

Director, Sugar Cana Dsv/elepmtint
& ethers .. ~ Respondsnta

CORAM ; Hon'ble Shri G,SrB«dharan Nair , l'.C«

Hon'blg Shri P.C» Jain, M®mb!3r(A)

Counssl for tha applicant : Shri Jog Singh

Counsel fcr th® rtapcndents : Shri A.K. Behra
for Shri P.H,Ramchandfcni

ORDER

Hon* jpj,^ .^hri G. Sr eadhara n Nair »U. C.

Tha applicant, uho uas a Clerk in thu Army

Plsdical Corps from 1967 to 1989, uas dischargied on m«dical

grounds. Sine* h« uas •ligible for ciuil •mpleymentf he

registersd his nama £er r«-«mpleym®nt at ths Zila,

Sflinik Kalyan Euam Punarvas Parishad, Ghaziabad, It i§
in

ali«g«d that/a cembinad sslection held by tha 1st

r®spcnd«nt, tha Directcrate of Sugar Csns Devslcjpmant and
\

by th« DirectGrata of National Bio-Fortilizers Dsualopmant,

the applicant uaa call«d fcr ths interviau held en

26,4,1989 and by th» order dated 3.5.1989 hs uas appointee

as Lousr Division Clsrk und«r th« 1st rBSpondent.
/

•0
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His griev/anca is that though hs was continuously working

till 15,5,1990, hs uas not alloued to ccntinu(5 from

1 6,5,1990. It is 3ts.te6d that at tho tima ef appeintnient

of th« applicant, there u»rB four ragular posts of

Lcuer Division Clark lying vacant and that thres cf thsm art

still vacant, ' '

2, Tho applicant pr tys for a daclaraticn that th»

discontinukince of his saruics is illRgal and for

regularisaticn of his appeintment® It is urged that though

it uaa msntionad in tha offer of appointtpant that it

uias temporary, it uas actually a permansnt lappsintmant

under the quota meant for dir«ct recruits,

2, In the rsply filsd by thu riaspcndsnts, it is

contend«d that the applicant uas engaged for a pericd

of three months ftjr clearancB of typing uork and his

s«rvic«s usra dispsnsed uith uhen it uas ns longsr rtquirs^

It is pointisd c ut that as the appliciint has net acquired

any legal right to ths post, he cannot challenge the
\

discontinuancB, It is further statad that the angaoBtnsnt

of the applicant itself uas objs'cted by tha audit party

as irrsgular and illegal on ths basis of uhich Governmjsnt

issued crdars on 16,5,1990 to tsrminatB ths services

of the applic;--nt uith immndiat# affact,

4, Ths qusstien that arises for detsrmination is

uhether ths discontinuance cf the sngagement of the

applicant from 16,5,1990 is illagal, '

5, From ths mBmsrsndum datad 3,5,1969 (copy of

uhich is at AnnBXur»-II ), it is claar that the offsr

©f appointment to tha applicant to tha post of LDC uas

on pur sly temporary basis for a peried of three menths
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and that tha sams uill nat canfsr upcn him a right

for the post. The said afftr was accepted by ths

applicant pursuant to uhich the ord»r datsd 29.5.1969

uas issued on those terms. By the subsequent orders

the appointmant uas boing extended for further perisds i
1

of three months. By the order dated 15,2,1990 ha was •
/

allcwed to continue for anothor three months. It was

en ths expiry of the said poricd that the services were

dispensed with. The respondents have clearly stated

in the reply that the engagsmesnt uas selely for the purpose

®f clearance ef some typing uerk and it uas discontinu®c

on completion ssf the same. It i^ not disputad that

regular appointment against the post can be made

only through the Staff Selection CommissiDn er through

tha Surplus Cell ef the Department sf Personnel and

that th» guidelines relating to ressrvstion of ths

prescribed categories have also b® ccmplisd with.

Evidently, the engagement af tha applic;<nt was net made

in accordance uith tha prescribed procedure, Ne doubt,

it uas after the conduct of an interview that the

applicant uas chosen for ths anga'gemfinf, that by itself
7 ^

uill not raaka the angagsment as one in accordanc# with

the prescribed procedure# ^

6, It is on record that objection uas taken to

the appointment by the internal audit cn the greund

thst it uas not in conformity uith tha prescribed

precsduro regarding racruitmisnt to Governmejnt pests.

In viesu of the same, Govsrnment decided to terminate

the services ef the applicant uith imins diate effact and
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the 1st respendent uss dirscted to implemant ths same.
I

Accerdingly, ths 1st respondsnt issued the order dst«d

17,5,1990 to the efffsct that tha s sruices of the

applicant shall stand terminatad uith effect from

16,5,1990, As such, the discontinuanc* of the

services of ths applicant cannot be faulted. As a matter

of fact, by ths order datsd 1 6 ,2 , 1990, the sorvicss

of the applicant automatical ly stand tisrininated on

16.5,1990,

7. It was Bubmittad by counsel of the applicant

that sine* thar® ars uacancies agedhst the pest af

LDC% und«r tha 1st respQindent, the applicant is

entitled to b® rsgularly appeintad against one ef th«s«

pests. In the naturs of ths casis, us n«ed only pcaint

out that in case thsre is any such vacancy and ths 1st

respandent prepesBS to fill up the samo in aecardsnct

uith thes prsscribed proc®durss, the applicant shall alse

be considered subject to his eligibility for the same,

8, - The application is dispesgd #f subject te the

afsrssaid diractien, 1Tnj£_ viA-Xk-vCi—- ^

c^.

S ,(^aHtQ

8.2,91,

- Si .(P.C,3ain) '̂̂ '̂̂ '̂ ^ (G,Sr.edha^lSir '̂
f»leniber(A) yics-Chairman


