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fre: Rajerider Singhvi Advocate for the Applicant (s)
Versus

Union of India rep. by the pocondent (s)
—General anager, Western Railuay,
Church Gate, Bombay and others.

Mc ON Moodri ) ¥ _Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr. NV Krishnan, Administrative Member
' and

The Hon’blé Mr. JP Sharma, Judicial fMember

-

Whether Reporters of local papers may be allowed to see the Judgement?

To be referred to the Reporter or not? >~
Whether their Lordships wish to see the fair copy of the Judgement? >

To be.circulated to all Benches of the Tribunal??-:

Call ol

JUDGEMENT

Shri NV Keishnan, A.M

The»appliéant was a Chargeman, Grade A, Smithy Shop
iﬁ the Railuway UWorkshop at Kota, Northern Railway, when hé
filed this application against the apprehended promotion of
shri Shankar Lal, the 4th_respondent,,to the post of Shop
Superintendent, -on the gfound tha£ the 4th réspondent is junior
and therefore, he cannot be granted such promotion illegally.,
By the order dated 17.5.90 of the Hoen'ble Chairman, Centrai
Administrative Tribunal under Section 25 of the Administrative
Tribunals Act, 1985, this case Has been allowed to be retained

“J in the Principal'Bench for final disposal.
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2 ' The applicant has produced as Annexures what
appear to be English trgnslatidns of the original orders
in Hindi. The corresponding originals of orders admittedly
issued have been produced by the Respondents 1 to 3 i.e.,
Department, f or short. Admittedly, by an order dated
17.12.76 {Annexure A1 énd R1), the applicant uﬁo belongs

to a Scheduled Tribe, uasAprOmoted to officiate as

reserved

,.Chargeman A to fill in a wacancyuésu for Scheduled Tribe.

He was an probation For'ﬁ manths and his fitness to
continue was to be a ssessed later. A declaration of such
Fitness was issued by the Annexure R2 order dated 15.8.77
of the WYorks Manager. He contends that in the Annexure A3
senio;ity list of Dhargemen~A;claimed to be issued on

30.6.87, his name appears betueen S1.No.3, Shri Kishori

+ Singh and Sl.No.4 Shri Shankar Lal, his date of confirmation

(108.83) being earlier than that of the latter i.e. 24.%.85.
Admittedly, as claimed by the applicant, a vacancy of

Shop Sunmerintendent has ariéen on 30,4, 90 due to the
death of Shri Kishori Singh. The applicang élleges that the _
respondents 1 to 3 afe manipulating to see that the 4th |
respondent is promoted to that post whereas, in accordance
with the inter-se seniority, on the basis of which that
post is to be filled up, the appl;cant has a bettef claim.
The applicant, therefore, made a representation on 14.5.90
(Annexure A4).

3 It is throuéh thi§ represéntation that we gather

some more facts about the applicant, wnhich he ought to

have st;ted in the application itselr,

B

It appears that
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by an order dated 21.3.87 the applicant was penalised

by demoting him to the lower post for a perlod of two

years, with loss of seniority and that this oeriod had

- ended on 24.3.89. He states in this representation

that during the period of his punishment also, his name
shéuld have been included in the selsction list Fo?
promotion according to his seniorit%)in terms of theg rules
applicable to such promotion. Instead, he alleges

therein that the authorities had.not only ignored his
claims but promoted‘many juniors, including tha 4th
respondent, as Junior Shop Superintendent. He then
requests in the representation that as the post of

Shop Superintendent has already fallen vacant due to

the death of Shri Koshori Singh, he should not be ignored,
being the seniormcst Chargeman A.

4 When the application was heard on admissicn,
notices were directed to be issued on admission to the
respondents and respondents 1 to 3, i.e. the Department,
have filed a detailed counter affidavit. No reply has
been filed by the 4th respondent.

5 The Department submits that no such seniority

- list dated 30.5.87 (produced as Annexure A/3 by the

apolicant) has been issued. Instead, the Denartment

has issged & confirmation order on 30.6.87 (Annexure R3)
which shows confirmation in various grades relating to
smithy trade. That:ﬂhnexure R3 order shous the following
position:-

(1) the 4th respondent is confirmed earlier
by~ .
han the applicant in the grade of “hargemen B
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(ii) In the grade of Chargeman A, the name of
only the 4th respondent appears. This is
obviously due to the fact that on 30th June
1987 the applicant uvas undergoing a punishment
as a result of uwuhich he was reverted to the

post of Chargesman 3 for tuo years.

6 ' The Dspartment further submite that the applicant
‘got an out of turn promoticn %o the grade of lhargeman B
because he belonged to a Scheduled Tribe and there was a
deficiency in the quota of ST Candidates. That does not
mean that he can gain seniority, over other persons who were
seniors to him in Lhargeman Grade A category.
7 ' That‘apaft, the Denartment has produced a copy
of the order dated 8.6.90 (Annexure RS) which sxplains the
position of the applicant in the seniority list of “hargeman.
This documeﬁt indicates that the applicant had earlier heen
: " not .
dismissed from service( a Factlmentioned by the aoplicant
in nis application and the annexures thereto)} and that
oy the order dated 25.3.37 the punishment was modified.
re was reinstated in ssrvice fram 24.3.87 ana reverted to
the lower post of CHargeman B for a period of tuwo years, -
Wwith loss of seniority. That period came to an end on
23.3.89, There?ore, Wwith e ffect from 24.3.89, he was given
his place as Chargeman A.by an order dated 29.3,89. onp
that basis, it uwas directed in Annaxure R5 order that in
the seniority list issﬁed on 13.5.88 (Annexure RS series)
the applicant’s name should be placed between S1.No,?2
Amrit Lal Panjal and 21.No.3, Kishori Singh in the category

- “ N 1 i p o PR
of Chargeman Gr.4. As a result-of this order, the applicant
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yould be éenior tb Shri Shankar Lal, the 4th responden t
in the grade of Chargeman Gr.A. Houever, it is seen
that bhefore this date, the 4th respondent had already
been oromaoted to the next higher grade of Junior Shop
Superintendent and he was continuously holding that post
without break from 27.1.86 1i.e., at a time when the
applicant has heen dismissed from service.

3 The Departmént therefore'contends that the
/ .

applicant cannot claim higher seniority over the 4th
resnondent. It is, further stated that by the order
dated 6.6.,90 (Annexure RG) the 4th respondent who was
already included in t-he select list for promotion as

Shop Superintendent was sa promoted. 8y the same order
the applicant also was promoted to the post of Junior
Shop Superintendent.

9 ‘ Lastly, it is also contended by the Department
‘that the channel of promotion is from Chargeman 8 (selection
post) to Chargeman Gr.A { non-selecticn post) and then to
‘Junior Shop Superintendent (selectian post) and then to

: s i$

the post of Shop SUperintendent)uhiChAa non selection
post. As thé applicant had beszn restored to the grade of
Lhargeman A after punishment from 24,3489 only/he should
first get selected to the post of Junior Shop Superintendent
before his name can be considered as Shop Superintendent.
It was alsao conténde d that thé applicant can, therefore,
have no claim against the 4tk feépondent.

10 In view of these submissions,the Degartment has
stated that the application h.s té be dismissed at the

«ob
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acmissicn etage itself, as no prima facle case has been
made out by the applicant.

11. We have heard ﬁhe Cbunsel and perused the
records. We notice that the applicant has fziled to
ment ion in the applicétion that in pursuance of certain_

disciplinary proceedings initiated against him, while

working as Chargeman A, he had been dismissed from

servVice and that by an order dated 25.3.87 he was later
reinstated and reverted to the lower grade of Chargeman B

for a period of two years with loss of seniority. These
facts became clear only by perusing the Annexure R5
order passed by the Department on 8.6.90 and the
reh}esentation (Annexure a4).
12 The applicant can have no grisvance if nis
juniors have been promoted wnile he was out of service
or wnile he stood reverted as Chargeman Gr.8. It is
seen from the Annexure.R5 seniority list dated 13.5.88
that
that as on Zﬁr'date, the applicant was only showun as
Chargeman 3. His name does not figure in the seniority
list of Lhargeman A hecause of his reversiaon. In
pursuance of an order dated 8.6.90 (Annexure RS) his ... =
name was subsequently interpolated betueeen Sl.No.2 and
3 in the seniority list of Chargeman A only after the
punishment period was aver. The Annexure R5 series

also shows that the 4th respondent had already been

promoted as Junior Shop Superintendent from 27.1.86.
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13. That apart, 1if the applicant had any grievance
against the promotion of Respondent 4 as Junicr Shop
Super intendent, he should have filed a representation
a.ainst that promotion in time)either when he uwas
reinstated or at any rate, when the seniority list
dated 13.5.88 was issued { R5 series). Since that has
not been done, we are of the view that it is too late
for him now to contend that the 4th respondent cannot
be permitted to steal a march over nim in the matter of
promotion to the grade of Junior Shop Superintendent,
when he was out of service, as a result of which the
4th respondent aiso galned a right of promoti@n earliér

as Shop Superintendént.

14 In addition, the Deoartment is on strong
ground when it is contended that the applicant has nou

teen made a Chargeman Gr.A from 24.3.89 only and that

therefore, he should first get selected as a Junior

shop 3uperintendent, whereafter alone he can he considered
for proﬁotion as 3hop Superintendent because this is the
channel of promotion.

15 We aiso.notice that though the respondents have
produced the Annexure R6 document dated 6.6450, hy which
the 4tn respondent'ig proﬁoted as Shop Super intendent,

the applicant has not cared to aésail the same by amending

his application.
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16 In the circuastances, ue are of the vigu

that the applicant has not made out any srima facie
case agalnst the respondents and therefore, we dismiss
this application at the admission stage ltself,
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(JP Sharma) ¢ (NV Krishnan)
Judicial fiember l”\??[ Administrative [Member
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