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JUD@MENT : A
(By Hon'ble Mr.S.R.Adice,Member(a).)

The applicant Shri Abdul Gafoor has
prayed that the respondents may be directed to
empanel him for the rost of Ticket Collector
in accordance with paragraph 2.2 oflthe records note
of the meeting dated 27.11.75 held-between Railway
Bgard and the Deputy Railway Minister/énd the |
order dated 22.2.90(Annexu£e;A1) by which a
selection ?anel had been prepared for employees
found suitable for promotion to»the post of Ticket
Collectors be modified to that‘effect. It has
also been prayed that the reépondents be directed
to reqularise the applicant's services as Ticket
Collector with ‘effect from the date of his continuous

officiation, together with all consequential benefits.

2. Shortly stated, the applicant, who was
initially appointed to the post of Bhisti at Kota
Junction in 1978, was reqularised w.esfe 17.5.96.
He was put to officiate in the higher pést of
Ticket Collector w.e.f. 17.6.86 to 30.4.88 and
was ordered to ke paid all necessary officiating
2llowances Vide Annegure—a2. Thigggtrangement

continued for a further period of mnire months




WeBefo 165,838 to 28.2.89 vide Diwvisional Office
(western Railway) Kota's order dated 19.5.89
(Annexure-A15Y, During hearing, Shri Moolri, learned

counsel for the respondents conceded that the

Licant continqed to officiate as Ticket Collector

3. - Meanwhile, it app2ars that a selection to

the post of Tickst Collectortwas held. The apolicant

secured 108th position vide list dated 8.1.90
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(Annexure—ASi, but his name
in the panel dated 22.2.90 prepared on the basis

of that list (Annéxuie-Al) and ultimately by the
D.RsMe{Western Railway) Kota, OFffice order dated

3. 3.90(Annexure-~A10), all those 30 persons, who~WEre
named in the panel prepared on 22.2.90,. were promoted/
rosted as Ticket Collectors on adhoc basis at the
stations shown agéihst their names. In that letter,
it was stated that adhoc arrangement,  made

against ths vacancies of Ticket Collectors in the
scale of Re950~1500/~,stood discontinued. It was

further stated that these promotions were purely on

tocic /‘4/_,,-

adhoc basis and the promotees wadd be regqularised
as Ticket Collectors after paséing the wescriked

promotion course,

4, It appears that hardly was.this promotion
order wxx issued, the applicant proceeded on leave
and .

from 5.3.90 to 10.3.90,/thereafter again went on
leave w.e.f, 13.3.90. On 17.5.90, he appears to have
filed this O.A. along with M.F No.1162/90, in which
it was stated that this matiter - fell within the"

R sim
jurisdiction oLy Jodhpur Bench of the Tribunal, but
as the Advocates at Jodhpur went on strike, a prayer

was made to allow this Dede +0 be retainéd e fore

. 3 ) ‘
the Principal Bench, That prayer was allowed on 17.5.90
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and the case was listed for admission on 1845490
On that date, the application was admitted and an
jnterim order was issued directing the respondents

not to revert the applicant from the post of Ticket

Collector in case he had not already b2en reverted,
The case was ordered to be listed before the DeR.(J) !
on 3.8.90, but it appsars that on 1.6.90 the case

came up before the rench again and the applicant as
well as the respondents were heard through their
counsel. The interim ordes passed on 18.5.90 were
modified to the effect that the respondents were
Girected not to revert the applicant from the post

of Ticket Collector unless such reversion became
necessary to a ccommodate the reqularly selected
candidates. Meanwhile the applicsnt £iled M.PN0,1553
of 1990 but because certain infirmities were found

in the same, he was given the liberty to file a fresh
M,P. Thereafter, he filed another M.F. bearing No.1915
of 1990. In that M.F., which was filed on 8.8690,

the applicant contended that although more than

two months had elpased since, the Tribunal had

passed the order on 1.6.90, the respondents till then
were notlallowiﬁg hiﬁ to work as Ticket Collector.
after hearing the counsel for both the parties on

. 17.9.,90, the Tribunal maintained the orders passed
earlier i.2. 1.6.90 that the applicant should not

e reverted from the post of Ticket Collector unless
such reversion became necessary to accommodate |
the regularly selected candidates., The respondents
were directed to comply with these directions, and.

the M.Pe. was,therefore, disposed of accordingly.

5. ‘Meanwhile, it appears that the orders were

issued directingtthe applicant to work as Bhisti
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weBoFe 22.5.90 in place of Shri Chhotey Mal

vide annexure-=11l.

6o Oon 9.10.90, the applicant moved another

MeFe bearing Noe2571 of 1990 praying that -

contempt proceedings be initiated against the
rescondents for not taking the applicant on duty

as Ticket Collector. That Me.P. was disposed of

on 23.10.90 with the obsefﬁations that the applicant,
“ifhe so wished, may move /G.C.P if he was aggrieved by
non-implementation of the Tribunal's oxders.

The reafter, the appl;cant filed C?C.P No.224 of 1990
on 14.12.90 praying that the contempt proceedings

be initiated against the respondents for not
implementing the Tribunal's orders dated 1.6,90

and 17.9.90, On 25.4.91 orders weré passed on that
CCP inwhich it was held that as disputed questions
of fact had been raised, the same could be gone into -
‘oﬁly when the main application itself was finally
heard. Accordingly)/g¥%;P. was directed to be

taken up with the main application at the time
ot finalihearing. Thereafter, on 26.9.91, the
anplicant filed another M.Pe. No.3189 of 1991

again praying for a direction to be issued to the
respondents to allow him to resume his duties

as Ticket Collector pending disposal of the OC.A.

This MQP..was disposed of by order dated 22.1.92
with the direction to the respondents that

rending final disposal of the present application,
the petitioa?r should be allowed to join as Ticket
Collector wherever ityﬂg rossible to accommodate

him against such a vacancy, and these directions

were ordered to be comrlied withln three -

n

monthse. It appears that this order dated 22.1.92

&

was lssued exparte, bacause none arreared for the

- reggondents on 22.11.91 when this matter had been
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heard and orders were reserved. Conseguently, on

3]

6.3.92, the respondents filed M.P.N0.1170. 0f 1992

lpraying for recall of the orders dated 22,1,92. In
that petition, 1t was stated that since the applicant

was nevar promoted regularly or on adhoc basis to the

post of Ticket Collector, there was no guestion of

" Peenrpassed against the aaplicant, in the M.k
it was stated that after the promotion/posting
orders of Ticket Collectors were made on 22.1.92,
nobody had been allowed to work as Ticket Collector
except one Gopal XKumar, and éven he had been allowed
‘ : on account
to officiate only for a very short duration/of a
fair and he too had reen put back to his original
post soonafter the failr had concliuded, It was also
also stated that there was no vacancy of the post
of Ticket Collector against which the applicant

could be allowed to work/officiate. Counsel for

the
both the parties were heard on/M.F. and orders

were finally passedon 22.1.93 holding %hat i£ would
‘not e appropriate to vacate the interim oxder
dated 22.1.92 and directing whxy that the O.4.

be listed for final hearing in its turn.

7. Meanwhile , the applicant had also fil=d

CCP No.177 of 1992 égain praying for contempt
proceedings to be initiated acgainst the respondents
for failing to implement the di;ection of the

Tribunal dated 22.1.92 in M.P.No.3189 of 1991.

That CCF appéars to be filed on/about 11.5.92 and

was finally rejected on 29.5.92. In the oxder
disposing of CCP No.177 of 1992, it was noted

that the direction had been given to the respondents

that the petitioner should be allowed to join
T

dutiess as

i
)

icket Collector wherever it was possible

to accommodate him against a vacancy.The petitioner
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had been unable to identify any vacancy and under
the circumstances, it could not be held that the
respondents had contunaciously violated the
interim order of the Tribunal. As the retitioner
had failed to make out a prima facie case about the
occﬁrance of the vécancy after the Tribunal's
orders dated 22,1.93 against which it was possible

to acommodate him, no action under the Contempt

of Courts Act was warranted,

Se 2 recital of the above facts makes it abundantly
clear that this relatively simple matter has been
~llowed to drag on unneceséarily, largely on\accounto:
= ,thenﬁmerousim;Ps and C.C.Ps that have been filed.

It cannot be denied that the applicant, who is
confimed against the post of Bhisti, was put to
officiate as a Ticket Colle ctor from 17.6.86 onward,
and this arrancement continued right upto 4.3.590
during the course of which he also appzars to have
earned increments in the post of Ticket Collector.
However, the applicant has failed to furnish any

formal order promoting him to the post of Ticket

: a il A
Ticket Collector is a selection post, ‘. vias - to be

Collectoyr. MOreover, it is clear that the post of

filled by means of a written examination as well
AV

as interview, ﬁig/ﬁlthough the applicant cleared the
written ekamination, he was not successful in the
interview. Accordingly, his name did not figure
in the panel Bf successful candidates who were
promoted/posted as Ticket Collk ctors and that
order subsequently stated that all adhoc arrangements
made against the vacancies of Ticket Ccllectors
Aﬂ stood dis—-continued as a conseguence thereof,

As the applicant had been given an opprortunity

along with ail the other interested candidates tO

comnpete
for the post of Ticket Collectorxr, and had
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ultimately been declared unsuccessful, he had to give
way to the succe ssful candidates, notwithstanding
the fact that he had foiciatea against the post of
-Ticket Collector for a considerable length of time, ant
he cannot legitimately make a g‘rievance of the
respondents ac;t:idri. The applicant has sought to de rive
support from Para 2.2.0f the recordAnote dated
27.,11,75 0of a discussion said .to have been held
between the Railway Board and Deputy Railway
Minister which, according to the applicant, reads as
unde re =

"2,2 panel should be formed for selection
rost in time %o avoid adhoc promotions,

Care should ke taken o see, while forming

panels that employees who have been
working in the posts on adhoc basis guite

satisfactorily are not declarsd unsuitable
in the interview. In rparticular any
employee reaching the field of consideratioc
should be saved from harassment,"

9, A certified copy of the record note Has
not been f iled by the appl'iéant, and hence we are
not in a position to verify its authenticity. The
applicant has no Jdoubt referred to two letters
. whfha‘r/fm ,
isaaed by the N,E.Frontier Railway;{ o}pstenqibly in
the light of the paragrarh stated above, but wpies
”f/MW
of the same have not been fumished wéatshh, Zven if,
the r ecord .note,- is authentic, it can at kest b=
considered a cﬁnefal_ ouideline, and can und2r no
circumstance override the departt‘nental rules and
ré\gulations governing selection to rosts, und év’the
same are mocdified a'CCf ordinglye Tl:ze applicant
has r\owherel cha lleng d the validity of the rule s
and regulations by which the written examination
and viva-voce test were held for f£illing up the

'posts of Ticket Collectors and under the ciramstance

these extracts of the record note, €ven if
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‘authentic do not help him,

10. Coming to the M.Ps and CCPs, which s5till remair
to be disposed of in this case, we note that in M.F.
No.3189/91, the applicant prayed for a direction to be
issued to the réspondents for allowing him to resume
hig duties as Ticket Collectorxr pendihg disposal of
OeAoa, and.in.that MoPe, direction was issued on 22.1.92
to the respondents that e nding final disposal of the
present O.Ae., the applicant should *+ allowed to join
as Ticket Collector wherever it was possible to
accommodate him ageinst such a vacancy.and these
directions Qere ordered to be complied with witﬁin-
thr=e mont hs,. Hovﬁvezy?}e are now disposing of the

Oele itself, no, further action is required on this

M.P‘

11. Similarly in' CCP No.224 of 1990, the applicant
had prayed that contempt proceedngs be initiated against
the respondents for not implementing'the Tribunal's
order dated 1.6.90 and 17.9.90, and on 25.4.91 orders we
were passed on that CCP in which it was held that as |
disputed questions of fact had been raised, the same
could be ¢one into énly'when the maiﬁeapplication itself
was ©inally h2ard., As it is abundantly clear, that the
arrangement by which the applicant was put to officiate
as Ticket Collector, waspbrought to a close only when
regularly selected candidates were promoted/ posted

as Ticket Collectors, it cannot be said that the ré was
any.contumacious'violation‘of court érdars dated 1.6.90

and 17.@.90, and hence this CCP bearing No.224/90 has

no merit.and is dismisscde
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i2. Similarly in CCP No,.244 of 1992 £iled on

0,7.92 a prayer was made to initiate contempt proceedings
against the Iesponaenté for failing to‘ implement the
Pribunal's interim order dated 22.1.92 passed in Me.F.No,
3189 of 1991. It has been stated that in that order,

the respondents have bee'n directed to allow the
petitioner to join as Ticket Collector wherever it wasv
rossible to accommodate him against such a vacancy, and
any such arrangement would ke subject to'the outcome

of tre O.h. As, inspite of various representations,/ﬁ Hipo

/'7{// -~ ,,z/f/tﬁ /t.:zk rd4 ﬂ'&“)éo'h ﬁ/ .

A

the applicant filed CCP No,177 of 1992 which,however, we
dismissed as the petitiorer héd i%.led to make out a
prima facie case about the occurance of vacancy against
which he could be accommodated. Howeve r, the Tribunal
had concluded by saying that if suc‘n//a ~situation arose
later, i.8. if vacancies were identified, it would not
come in the way of pétitioner taking action at an
appropriate stage. Meanwhile, the petitioner had been
able to identify certain vacancizs, one of which arose
as a result of demise of one Shri Pitamber and 26 othef
vacancies had arisen consequént to certain promotions

' ' beep A
made, but the appl icant had deliberately, denied adjust-
ment against any of these vacancies which amounted

to contumacious violation of the Tribunal's order.

/2\7{1;“/7/"// )
i3. On the cther hand, in/(.reply the respordents

have stated that the situation remained unchanged inasmuct

as no vacancy had arisen sin’ce the Tribunal's o.rder
dated 29.5.92 dismissing CCP No, 177 of 1992. In view

of the fact that in the O.A. itself, we have come

to the corclusion that the épplicant had to make way for
regqularly selected candidates and the Tribunal's interin
order in M‘/;PtN//0¢.3189/91 was 1ltself subjecf to the
outcome of/\tm/a'ln appl icationf W2 do not think thét

there has been any contumacious violation of the

Tribunal's order dated 221,92 in M.PsN0.3189 of 1991
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and thus CCP No.244 Of 1992 has no merlt.and :is dismiss
4. - Lastly, we would advert to MeP. No,201 of

1993 in which it has been alleged that the S.D.Ce.

Supe rintgndent Kota 'Division, ‘Western Railway
misbehaved with th/e applicant, threatened him

and also spoke in derogatory tgrmfabout the
petitioner;s counsel as well as this Tribunal, These
allegations have been denied by the respondents, As
we.are, disposing of this applicatlon, it is ﬂot -
necessary for us to pass any order on the M.Pe

at this s_ta@.‘; The app]_.:lcaz;t has liberty to work

out his rights in accordance with law,

15. _ In{j._-,he result, the applicént's prayer for
inclusion in the selection panel of those found
suitable for pfomot:lon to the post of Ticket Colleicmrs-‘
and the regularisation of his servi;:es as Ticket
Collector with effect from the date of his continuous
officiation igs re jec&d and this apﬁlication is
disposed_of _with,ttg__fo_llowing dixecti;)nsé- |

__ 1) The respondents are directed to take
the petitioner back on hié substantive post of
Bhisti., _ | o

11) The intervening period, from the date

he proceeded on leave, uptil the date he rejoins,
shall be regulated by grant of such léave as may
be admissible to__hj.g,_ For the period no leave of
any desgripf_:ion{ is admissible to him, extra-
erdinary leave without pay may be gmntgd;'-:rre
intervening reriod will not constitute a bzéak
in service .

~ 1ii) The respondents will pass necessary
orders in this regard within a reriod of three months

_“from the date the applicant reports for Quty.
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iv) Parties shall bear their costs.
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