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CEWTRML ADM in 1ST rat I we TRIBUNAL
PRIMCIPAL ^ BEWCH: M QELHls

O.A. 935/1990

Neu Oelhi, this the 26tb day of Septe fiber ,1994

Hon*bl9 Shri Sharroa,Member(3)

l-ion*bl0 Shri B.K. Singh, Member (A)

Shri Vijay Kumsr Saxena,
s/o Shri T,3, Saxena,
0/0 Oelhi flilk Scheme,
Patel Nagar,Elelhi»

By Shri U.P« Sharma,Advocate

Ua.

Applicant

1, Union of India
through the
Secretary,
Ministry of Agriculture & Irrigation,
Goyt« of India,
Krishi Bhauan,
Meu Delhi,

2« The Under Secretary,
department of Personnel & Training,
Govt* of India,
Neu Delhi.

3e The General Manager,
Delhi Milk Scheme,
Uest Patel Wagar,
Meui Delhi#

By Shri flacfev Panikar,Advocate •

Q R a £ a (oral)

Res pondents

The applicant yas appointed as Semi-Skilled

Fitter (S,3,F«) in Delhi Milk Schetns in May,1975 • His

contention is that since he had qualification of

that of a Mechanic (Refrigeration) he was made to work

on that post, he discharged the functions, responsibilities

and duties of that post, but uas paid the salary of

S,S,r, He made representations but of no effect
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and thereafter he filed the application in Play,1990

praying for the grant of tha reliefs that the respondents

be directed to consider the applicant for the post

of t^echaoio(fiefrigeration) and further to pay the

applicant salary of the post of Mechanic on which

the applicant has since been functioning from the

date of his initial appointment,

2* The Respondents in their reply stated that

the applicant was appointed as S.S.F, and is dis

charging the ttork of post and has been paid the

salary of the post* He is too junior to be considered

for the post of Mechanic* He was appointed as

S.S.F, in July,1976 and not on 13,5,76 in the pay

scale of 1^*21 o^9o« He is nou performing the

duties of Mechanic# The applicant Ijag no case.

3, The Applicant has not filed any rejoinder
to the above reply,

4, Heard Shri Sharma,counsel for the

applicant and Shri Wadhav Panikar,Counsel for the

Respondents#

5* The counsel for the fiespondents has during
the course of the hearing given a copy of the Order
No#95/1990 dated 15.3.90 uhich goes to show that
the applicant as S.S.F.(Refrigeration) has been
pro^noted as Fitter in the pay scale of ^.950-1500.
He has Hso filed a photocopy of the Recruitment
Rules for the post of Mechanic uhich goes to shou
that it is a promotional post from the Feeder post of
Fitter with 5 years serwice in the grade. The
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learned counsel for the applicant could not show

as to hou the applicant uho was appointed to the

post of S.S.F. can get promotion to the post of

Mechanic without getting the Feeder post of Fitter

(Refrigeration)* The applicant has been promoted

to the post of Fitter by the o#der dated 1S«3«90

and he would be eligible only 5 years thereafter*

Merely because the applicant has certain educational/

technical qualifications required for the post

of Mechanic (Refrige rat ion) cannot automatically make

the applicant eligible for the post of Mechanic

(Refrigeration). Thus, the applicant cannot be

granted this relief.

6. Regarding the grant of the pay for the post

of Mechanic to which the applicant's alleged to be

working since his initial appointment, us have gone

through the reoerde of the case. Though at one or

two places the applicant has been shown as Mechanic

(Refrigeration) but he has also been shown as S,S,F«

i.e • Ssmi«-Skilled Fitter. In the representation made

by the applicant in May, 1988 he has also shown

himself as 8.S,F«,0elhi Milk Scheme. He has written

that he has been attending to the duties attached

to the post of Mechanic. Taking all these facts

into account, we do not find that the applicant was>^

actually discharging the duties assigned to the post

of Mechanic. In the seniority list there are parsons

senior to him and he is at S.Mo.7. It may be that

in the exigency of the service he may have been
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utilised because of his qualificationa at on©

time 01- the other to do the job uhich normally

is dona by the Mechanic (Refrigeration), That .

by itself will not make the applicant entitlec-^

to tha pay of the po«t of Wechsnic(R0frigeration).

?• Ue do not find any merit in this

application and the same is dismissed leaving

ths parties to baar their cost.
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