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C£NTfiAL mninmimilML TRIBUNAL
peiincipal b£mch$ tcy mnxs

O.A. N0#931/90

Neu &9lhiy the 2l0t S9pteab9r»1994

Han*b3.9 Shri 3«PJ Sharna^ninberp)

Hoh'bXa Shri 8,^^ $ingh, WsmbsrCAy

Shri lakshman Singhy
s/o lats Shri Kurifdan lal,
529^S8etor—lX,^{«K»Purami/
Nay Oalhi*! • • • Applicant

(Qy Stei P»T,S* ^yrthy^^d^^cato)

• '

1* Union of India
through the
Secretary,
Ministry of •efenoa^South B3^ck»
New Oelhi.'

2ilE:ngin0ar-in.ChiafyAraiy H«ed ^^artsrs^
Kaahmir HoyaeyNaui E>olhi*i

3» director of Personnel
(Engifleer-in-Chief* a Branch)
Army Headquartare> Haahmir Hoi^e,
Nau OelhiJ Reapondanta

(By Shri V«S«Ra>Kriahna,Advocate)

ORDER

Hon'ble Shri 3#P# Sharma,^enbar(3)

The applicant haa been working as Superintendent

E/a Grade a4nct igso. Ha belongs to Scheduled Caate(S.C.)

comiiunity. The applicant had challenged the action of

the raapondenta in m»t considering Kin for promotion

as Aasiatant Engineer (E/W) in the even though

he fully qualifiad* Ha has chaiiangad tha order dated

17#4,90 which ia panel for promotion to the grade of
Aasiatant Engineer (£/fl) in ICS.
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2«t The application yas filad in ^^ay^199Q and

the raiiefs clairaad ares-

i) That ths case of the applicant be

considsred for pcofnotion to by ths

0,P«C, and the D«P*C« has already met a

special ieviey DPC b© hsld ta consider

the name of the appli^nt*

ii) That a direction to ths 0«P«C« or the

^evieu C>«P«C. to considtr 650 names in

the zone of oonsideration instead of any

othsr trunkated numbers which yould &a

patently tfrong end illegal*

3* An interim direction was issued on

10.5.9O that the results of the 0#P*C, are going

to be announ^d and the posts are filled yp, one

post of Asstt .EngineerCE/H) should not be filled

up and be kept vacant

4* A notice yas issued to the Bespondents*

In reply, the Respondents contested ths application

and stated that the applicant could not b©

considered by the DPC, since the name of the

applicant did not fall uithin the zone of

consids rat ion (normal or eKtended) as per his

seniority in the Feeder Grade i.b, Supdt«E/P!

Grade 1* He wias therefore not promoted a®

Asstt.Engineer(E/M) as per Gowt. of India Memo,
dated 24«12«8o* The appiicant has aiao filed

the rejoinder am jfer- reiterated the stand taken

in the 0,^. He has put up a case that 23o

additional posts of A.E, aere created a« a result
of cadre rei/ieu. These 230 additional post®
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incXydod 153 posts for A»£,(8/8) and 77 posts for

A«C«(£/n), Houevert only 162 posts were relaastd

inspite of Government sanction* Tho creation of

these nau posts in 1988 are the vacancies of tho

asarae y«ar«: Since the panel of Sept©robBr»1988

©PC yas not issued till 21.10.88, the respondents

uere required to withheld tha result of September^

1988 OPC and to hold/fresh/f^evieu QPC for total

vacancies of 108 i.e* 31 chain vaeanciss plus

77 neuly created vacancies of A»£.(£/«) in 1988#

The respondents however hold 2 DPC# uhich has resulted
I

injustice to the applicant. His case in short it

had a OPC for total vacancies of 108 held at a time,

^extended zone o,f consideration ( 5 tines of the number
of vacancies) would have becose larger so as to

cover some more S.C./S.T. candidates against the

reserved quota. He has also stressed the point that

the direct recruit on the post of Supdt.E/« Br.I
have been shown senior on the basis of quota-refja
Rule.' Thie is unjust and unfair.

Heard the learned counsel for the applicant
and Shri VvS.f^.Krishnt for the respondents. It is
admitted to the applicant that a OPC was held in

September,1988. The vacancies ao a result of
cadre review were sanctioned in October,1988. The

Cadre Controlling Authority only released 162 posts
and out of these 54 vacancies were allotted againet
A.E.(E/J»i) for the year 1988. Obviously, these
54 vacancies being new creation could not be

arfcicipated by the respondents at the time when
the ».P.C. was held in SBpterob8r,1988, The O.W.
OP&T dated 10.3.89 lays down that vacancies due to

• .
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death» veluntsry retireroent » new creation etc.

eliearly beXong to the category which could not be

foreseen at the ti»t of placing facts and nateriai

before the&£P,C«: In such cases, another oeeting

of the OPC should be held for drawing up a panel

for thase vacancies as these vacancies could not

be anticipated at the time of holding of earlier

P.P«C« If for any readon, the QiPC cannot meat

for the second tine, the procedure for dreuing up

of year-uise panel nay be followed when it neets

next for preparing pentls in respect of vacancies

that arise in sybsecKjent years* Another 52

vacancies were released for &PC against the

vacancies caused in 1989 due to retirement etc.

In the yea]* 1968 &Pp the zone of consideration

was for the 54 vacancies and 162 officers were,

considered. For the year 1989 156 officers were

considered for 52 vacancies. As per 40^ roster,

6 vacancies were reserved for S*C« and 4 vacancies

for S»T. against the year 1988 and 8 v&canciee for

S»€. and 3 vacancies for S,T* against the year 1989*

Against this only 2 S*C* candidates were available
\

in the extended zone of consideration 5 times the

nunber of vacancies for the year 1988. It is,

therefore, evident that the OPC of 1988 had already

taken place when as a result of cadre review

certain new vacancies were created,' Jhe respondents

have rightly considered these vacancies as per

O.n. of DP4T dated 1Q.3^B9 in the OPC held in

1989. The respondents have also extended the zone

of consideration for S.T. Candidates^ The applicant
therefore being much belou in the seniority list

cannot force the respondents that all the vacancies

allotted to A•£••(£/(>]) be considered j|n the year
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1988 whan the OPC had already been held. The

contention of the learned counsel that the aireedy

convened in September ^1988 ahoy Id not have

published the panel and DPC shoyld have been held

not as a Review OPG bat ®s original E>PC yhereby

all the vacancies should have been coneidered at

one point of time* This contention cannot ba

accepted* The sanction of vacancies as a result

of cadre revieu has been done by the Government*

It is for the Cadre Controlling authority to

release the vacancies to be filled op-seoingthe ,

financial position in consultation uith the tQinistry

of Finance »Q>e partinent of Expenditure. Thus» the

release of the vacancies in 2 inatalcnents cannot

be said to be arbitrary or in any ^ay yith

ma la fide intention* The applicant cannot have

any grudge on this account as he did not come yithin

the zons of eonaiderstion*

6* The applicant has not prayed for grant of

any relief yith regard to seniority but he has

nerttipned in the facts of the application that

his seniority has not been correctly fixed* Since

he has not ^ised any specific issue in that, regard,

that point cannot be considered* The respondents

have in their counter stated that the seniority

list was circulated according to rules* If the

applicant had any grievance with regard to

asniorlty he should have raised the issue uhen

it was circulated in 1987*
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7,' The learned counsel for the applicant

has also given certain written submissions in
yritten

this regard* The points in tbisjj^sobreissions are

alr^st the same as has been argued by the learned

counsel for the applicant and reasonably analysed

above* A reference has also been made to the

decision of C«AJ« Chandigarh Bench in

Us. Union of India 1989(lO) ATC S83 but that case

is not at all relevant because at the time when

the DPC met in September«1988 the only chain

vacancy \>(hieh uas likely to occur has been taken

into account* The creation of the neu posts uas

not in contenplation yhen QPC met and the proceedings

of the OPC held earlier cannot be in any manner

argued by the learned counsel be quashed for holding

a second OPC as a result of creation of certain

new posts*

8*' The learned counsel has also made a

reference to guidelines on OPC in 0*n* dated

30«:12*76 where preparation of yearuiae panel has

been emphasisedvi The respondents have followed

the procedure in drawing yearwise panel and there

is no aberration in this respect. The respondents

have also followed the guidelines in

caanner whatsoever* Tfas learned counselfor the

applicant in the written submissions has also

given certain facts about the calculation of the

vacancies and awert that 29 V«09dcies have not

been accounted for though these have been
\

considered* This point should have been taken
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in the Origiwi Applieatlon* If not kfxiyn aaxrlivr

than by gttting the 0»ll* amtnded so that the stand

of the respondents should have been known* The

uritten submissions shocild have been batter mads on

the basis of the pleadings rather than on certain
Y

facts not at all aveelided*!

9^' In view of the above facts end circurostances,

ue find no merit in this application and the same

is dismissed*-

(B.KV_^1NGH) (3.P, 3HA8PIA)
i^88iber(A) Meraber(3)
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