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b,Shri Lakshman Singh
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5 9,5ector-IX R.K.Puram,, RE . '
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1. Union of India
through the
Secrotary,
Ministry of‘ Befenca,%uth thk,
NBU Dalhi. . )

2. Enginoer«in<Chisf,Aray Head Quartars, '
Kashmir House,New Daelhi.

5'3. Director of Paraonnal

(EngineereineChisf's Braneh)
Army Hoadquartara, Kashmir House.
Neu Delhid 1 - dee Raapondente

(By-Shri\V;S.R.Kriéhné,advacate)
GRDER -
Hon'ble Shri J.P, Sharma,ﬁember(a)

The applicant has baan uorking as Superl&tondont
Eﬂ% Grade since 1980. Hs belongs to Schedulsd Caste(S.C.)
com-unity. The applicant had challenged ths action of"

" the raapondonta in not cons;dering ﬁin foz promot don

 as Aasistant Enginear(E/N) in the ﬂEﬂ even though

he. fully quealifiade He has ‘challsnged the ardar dated

1744490 uhich is pansl Far pramotion to the grade of

ﬁssistant Enginaer(E/N) in MES,

vos2d



Pl )

e

o
N
ey

24  The application was filed in fiay,1990 and

the reliefs claimed areite

;)' That the gase of the applicanf be
considezed for promotion to ALk, by the
D,PC. and the D.P.C, has alpeady mst a
special Feview DPC be held to consider
the name Ef the applicant,

ii) That a direction to the D.P.C. or the
Revigw U.P.C. ts consider 650 names in .
the zone of considsration instead of any
other trunkated numbers which would ba
patently uwrong and ifillegal.

3. ﬂﬁ interim direction was issued on

18.5.50 that the results of the B.P.C, are going

to be anncunced and the posts are filled up, ocne

post of ﬂsstt)Enginaer(E/ﬂ) should not be filled

up and be kept vacant.

4, A notice was issued to the Respondents.

In reply, the Respondents contested the application

and stated that the epplicant could not be
considered by the OPC, since the name of the
applicaﬁt did not f=ll withim the zone ef‘
consideration(rormal or extended) as per his
seniority in the Feeder Grade i.e. Supdt .E/M
Grade I, He was tharefore not promoted ag -
Asstt.ﬁngineer(E/ﬂ) as per Govte of Indis Memo,
dated 24,12.80. The applicant has also filed
the rejoinder and i rejterated the stend taken
in the DA, He has put up & cese that 23g
addit;onal posts of A,E, were created as a resdlt

of cadre reviews These 237 additional posts
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included 153 posts for A.E.(8/R) and 77 posts for
R.E.(E/M)., Houever, only 162 posts were relsaged
‘inspita of Government sancticn, Ths creation of
these new posts in 1988 are the vacancies of the
same ycara"Since Fhe'panal of September,1988

BPC was not issued till 21.10.88, the respondents
were required to withheld the pesult of September,
1988 BPC and to holdifresh/ﬂévieu DPC  for total
vacancies of 108 i.e. 31 chain vacancies plus |
77 neuly created vacancies of A.E.(E/M) in 1988,
Tha|r93pondents houevef held 2 ﬁPCs\whieh has resulted

injustice to the applicant. His case ip short is

- had a OPC for total vacanciss of 108 held at & time,

‘ektended zene of coneideration ( 5 times of tha number
of vegancies) uould‘have become larger so as to
cover same more 3.C4f5.T. candidatea against the
reserved quota., He has also stressed the point that
the direct recruit on the post of Supdt.E/M Gr.I
haue.baén shoun sénia: on the basié of quotaepota

Rule ¢ This is unjust and unfair,

54 Heard the learmed counsel far the appiicant
and Shpi V.S.R.ﬁriahat for the respondents. It 1#
admitted to‘tﬁe applicont that a OPC was held in

- September,1988, The vacancies as a pesult of

" ¢adre review wers sanctioned in Octobsr,1988. The
Codre Controlling Authority only released 162 posts
and out of these 54 vahanciea uwere allotted againet
RE.(E/m) for the yeer 1988. Obviously, these
54 vacencies being new creation could not be
articipated by the respondents at the time when
the B.P.C, was held in September,1988, The 0.M,
OPAT dated 10.3.89 lays doun that vacancies due to
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death, voluntzry retirement , new creation etce
clearly belong to the éatagory which could not be
foreseen at the time of plﬂcin§ facts and material
before tha&éﬁ.t& In such cases, another meeting
of the DPC should be held for drawing up a panel
foi these vacancies as these vacancies could not
be anticipated at the time of holding of earlier
D.P.Cs 1If for any reeascn, the BPL gannot meet

for the second time, the procedure for drewing up

- of year-wise pansl may be followed when it moets

naxt for preparing penels in respsct of vacencies

that arise in subsscuent years. Another 52

.vagencies wers released for DPC against the

vacancieo caused in 1989 due to retirement etc.

In the year 1988 BPC the zone of considepration

was for the 54 vacancies and 162 officers uere.
considered. For the yeer 19&9 156 officers usre
bens;derod for 52 vecanciss. As per 40% roster,

8 vagancies were reserved for S.C. and 4 vacanciss
for S.T, against the year 1986 and -8 vacancies for
S+C. and 3 vacancies for S.T. agéinst the year 1989,
Against this only 2 S.C, éandidates were available
in the exterded zone of ecﬁsidaration 5 timss\the
number of wacancies fér the year 1988. It is,
therefore, evident thet the DPC of 1986 hed already

taken place when as a result of cadre reviaw

certain new vagancies were created, :Tha res pondents
have rightly considered these vagancies as per
0,M. of DPAT dated 103,89 in the DPC held in

1989, The respondents have also extended the zane

of coms ideration for S.T:igéndidatesa The applicant

- therefore being much below in the seniority list

c2nnot force the respondents that all the vacancies

allotted to AES(E/M) be considered gn the ysar
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4988 when ths DPC had already been held. The
contention of the learned counsel that the DPL already
canvenad in September,1988 should not have
Apublishodhthe pansl and DPC shobld.have peon’held
not .as a Review DPC byt 8s original OPC whereby

all the vacancies should have bean considersd at

ons point of time. This contention cannot be
acyepted; The sanction of vacancies as & result

of cadre réviet‘u has been dom/ by the Gover'nment.

1t ié for the Cadre Controlling authority to

release the vagancies to bs filled epaaeﬁingw%hl%,
finangial position in cuﬁsultation with the Ministrpy
of Finénce,ﬂepartmént of Expenditure, Thus,>the
release of the vacancies in 2 instalments cannot

be said t o be arbitrary or in any way uith

ma lafide ihten@ion; The applicant cannot have

any grudge on this account as he did not come within

the zons of gonaideration,

6. The appiicant has not prayed for grant of

any relief with régard to seaiofity but he has
wentioned in the facts of the application that

his seniority has not been correctly fixed. Since

he has not raised any specific issue in that regard,
that point cannot be considered. The respondents |
have in their counter stated that the seniority

11st was circulated according to rules, If the
applicent had any grievance with tégard to

seniority he should havs raised the igsue uhed

it was circulated in 1987,
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T The learned counsel for the applicant -

has also given certain written submissions 1n
written

" this regard., The points in this/submissions are

"aliost the same as hes been argued by the learned

counsel for the applicent and reasonsbly analysed
above. A reference has alsc been made to the

decision qf CoReT 4 Chandigarh Bench in | '
Us. Union of India 1989(10) ATC 583 but that gase
is not at all relevant becauwse at the time when

the DPC met in September,1988 the only chain

vacancy which wes likely to eccur has been token

into agcount. The @taétion of the new posts uas
not in conteeplation when BPC met and the praceedings
of the BPC held earlier cannot be in any manner «»

argued by the lsarned counsel be quashed for holding

8 second DPC as a result of creation of certain

new poats ‘

‘B¢ Thg learnsd counsel has alsc made a
reference to guidelinea an BPC in O.M, dated
30412476 where preparation of yearwise pansl has
been emphasised The\fequndents have folloved -
the precedure in drawing yearwise paﬁel and there
is no aberration in this reapect. The respondents
have also met followed the Quidelines in aayt lher
manner whatscever. The learned counselfor the
applicant in thewpitten submissions has also
given certain facts about the calculstion of the
vacancies and avert that 29 vapancies have not
been accountad for though these have bsan

\

considersd, This point should have besn taken
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in the Original Application. If not knoun aarlﬁor
than by getting the 0,8, amended so that the stand
of fhe respondents should have bean knoun. The
upitten submissions should hava been better made 0N
the basis of the pleadings rather than on eertazn
facts not at all ava:ﬁad.

9 In vieu of the above facts and circumstances,
we find no merit in thia"ahplication and the same

is dismisseds
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(B oK (3.P. SHARMA)
ﬂember Ry - : - Member (3)




