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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

O.A. No. 930/90 IQQ
T.A. No.

DATE OF DECISION 10.1.1992

Shri D.B. Sahdeu Applicant

Shri 1^,3, Kapoor Advocate for the Applicant

Versus

Union of India & 0th91"s Respondent

Shri K.S. Dhingra? Sr, A. D> Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P.K, Kartha» Uice-Chairman (Gudl, )

The Hon'ble Mr. B.N, Dhoundiyal, Administrative P'ismber,

1. Whether Reporters oflocal papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? /
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(Judgement of the Banch dGliv/er-ed by Hon'ble
Hr. P.K, Kartha-f \/i co-Chairman)

Ths applicantj who is uoi-king as Senior System

Sacurity Officar, Grade II in the Joint Cipher Bureau

under the flinistry of Defence, filed this apolication

under Section 19 of tha Administrative Tribunals Act,

1985, seeking tha following relief sj-

(i) To sat asids tha ssniority list dated

13.7.1989 insofar as it relatss to ths

seniority of ths applicant,vis-a~uis, that

of respondents 3 to 5;

(ii) to set aside the ordar dated 24. 11. 1989

insofar as it rsjacts his representation
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claiming seniority abous respondant No. 3 ,

in the impugned seniority list as Senior

Systsm Security Officer, Grade II;

(iii) to declare that he is senior to rasoondent

Nos, 3, 4 and 5 as Senior System Security

Officer, Grade II; and ,

(iy) to direct the respondents to consider him

above respondent Mos.S to 3 for selection

to any higher post.

2, On 2<i. 10. 1990, the Tribunal passed an ordar to the

effect that any promotion made uill be subject to the outcome,

of the present application,

3, In ths Joint Cipher Bureau under the Ministry of

Defance, there existed two Uings - Technical, and Research -

uhich uere merged and birought on a common seniority roster

in March, 1969, Consequent upon the said merger, the impugned

seniority list has been prepared-and issued by the respondents

uhich is under challenge before us. The applicant belongs to

the Research Uing,

4, The applicant was promoted as Senior System Security

Officer (Research), Grade II u.e.f, 24. 12.1982. Respondent

No, 3 Was promoted as Senior System Security Officer (Technical),

Grade II u. e, f. 25. 11. 1983. Respondant Nos,4 and 5 are direct

recruits. Respondent No. 4 was appointed as. Senior System
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Security Officer (Resaarch), Gradg II u.e.f, 19,12.19^3

and respondent No,5, uith effect from 8. 1 1. 1985, After

the mergsr, the applicant, as ueTl as ths respondents

mentioned above, uere working as Senior System Security

Officer, Grade II, The rsspondants havs stated that

respondent No, 4 has since been promotsd as Senior

System Security Officer, Grads I u.ejf, 31,7.1990

.on the basis of recommendations of ths D.P.C, As

regards the seniority, the respondants stated in

their note dated 13,7, 1989 as follows:-

" The following principles haVQ bean adopted
uhila prgparing the combinsd provisional Seniority
Lists;-

(a) In casas uhare posts in fcha same pay scales
are merged together, the inter se seniority
has been determined by arranging the oarsons
on the basis of langth of continuous ssruica
in the grade and in casas uhars the length
of service rendered on regular basis happens
to be the same in ths respective grades, the;
,intsr se seniority has been determined on
the basis of their dates of birth, i,e,,
the elder person uill rank senior,

(b) The inter ss seniority of persons included
in each category has not been disturbed,"

5, The applicant contends that in vieu of ths aforesaid

provisions, he is senior to respondents 3, 4 and 5,

6, The respondants have denied the aforesaid contention

in thair counter-affidavit. - They have stated that the

recruitment rules for ths post of Sgnior System Sacurity

Officer, Grade II (Research) uere notified in ths official

ga7stts on 25, 10. 1980, Thg said rules provided that the'
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vacancies in tha grade of Senior System Security Officer,

Grade II (Research) uere to b® filled in th8 follouing

manner:-

(a) 66 oar csnt by diract recruitment through
3

the U.P. S.C. •

(b) 33^ per cent by promotion of Systsm Sacurity

Officar (Research) ''Jith threa years' regular

saruicB in the grade, failing uhich by direct

r ecrui tmen t,

6, The. applicant uias holding th© post of Junior Research

Officer before the marger u.a.f. 21.8. 1 979 and uas assigned

seniority in the grade of System Security Officer (Rssearch)

with reference to that date. Respondent No.3, who belongs

to the Scheduled Caste community, uas appointed as Tschnical

Production Officer, later on redesignated as 'System Sacurity

Officer (Technical)' iJ.e.f, 19,8. 1969, He uas promoted as

Senior System Security Officer, Grade II (Technical) u.e.f,

26. 11. 1983 against a vacancy reserued for Scheduled Caste

community,

7. After the notification of the reciuitmsnt rules for
< j

the post of Senior System Security Officer, Grade II (Research)

in 19BQ, the follouing vacancies in the said grado became

available due to retirement/promotion, etc., as under:-

Wumbsr of Date of Reason for the ~ Point on uhich '
Vacancies Occurrance occurance of vacancy ' f al Is, as

Vacancy pgr racruitmant
roster

•'V 2. 3. -4r~

01.04.1981 Uic8 Shri GP Bhatnagar,
Senior System Security Promotion
Of f icer ,Grad 8 II
(Research) retired
u.e.f. 31.3.1981
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2.

"10.8,1981 Uice Shri Mad an Mohan,
promoted to Senior
System Sscurity Officer,
Grad8 I (Rssssrch),

1 12,1981 Vies Shri K, N, Sharma,
promoted to Senior
System Security Officer,
Grade I (Research).

1, 1, 1982 Uice Shri S, C. Agarual,
Senior System Security
Officer," Gradg II,
(Rasearch), rstirssd on
31. 12. 1981

4.

Dire ct

Di ract

Pr omoti on

Out of the four vacancies, two uere allocable to

direct rscruitment quota and the remaining tu o, to promotion

quota as per the racruitmsnt roster. Ths rsspondants have

stated that nona of the Systom Security Officar (Research)

uias eligible f or con sid sr a ti on for promotion as Senior System

Security Officer, Grade II (Research) on 1, 1, 1982 for uant of

qualifying ssruics. Requisition for filling up three vacancies

of System Security Officer, Grade II (Research) through direct

recruitment uas placed uii th the iJ.P,3,C, on 10. 2, 1982. The

respondents hau a not stated as to why no action was initiated

for filling up of the 4th vacancy as the records maintained by

th em do not qiva any reason for the same. The v/acancies uere

finally notified by the U.P.S.C, on 26, 2. 1963, In the meanUiile,

two System Security Officers, namely, Shri Harinder Singh and

the applicant, became, eligible for promotion as Senior System

Security Officer, Grade II* Cn the recommendation of the

O.P.C, , they uiere promoted as such u.e.f, 24, 12, 1982 against

the Vacancies allocable to promotion quota, Shri Harinder Singh
—-
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Was adjusted against the vacancy auailabla u.e.f, 1,4,1981

and the applicant uas adjustsd against ths v/aCancy that

became available on 1.1,1982, The respondants have

statad that ths vacancies in the grade of Senior System

Security Officer, Grade II (Resaarch) available u.s.f,

1D.8,198'1 and 1,12,1981 and allocable to direct racruitment

quota, uere still to ba filled through the U.P.S.C, Ths

U.P*S, C, tacommanded respondent No,4 against one of the

Vacancies allocable to direct racruitment quota, but did

not have any name to recommend for appointment to the

remaining vacancy. Respond snt Wo, 4 uas appointed to the

grade u.s.f, 19, 12, 1983, In the meanuhile, one more

vacancy falling to direct racruitment quota, became

available on I.B. 1983 vice r-lesnakshi Chaurasia, Senior

System Security Officer, Grade. II (Research), uho had

retired. These vacancies falling to direct recruitment

I

quota, uere advartissd by "the U, P. S. C, en 4,5. 1985, The

U.P.S.C, recommended respondsnt No.5 for appointment as

Senior System Security Officer, Grade II (Research) and

he Was appointed as such u.e.f, 8.11,1985, Respondent

Nos, 4 and- 5 have been adjusted against ths vacancies

allocable to direct recruitment quota, as per the

recruitment roster,

9, liJe have carefully gona through the records of the

Cas3 and ha>;e heard the Isarned caunsBl for ths applicant, and
Shri Dhingra, ths representative of the resppndents. In th.
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impugnstd senierity list of 1989, raspendont N©,3 figures

at serial Raspendsnt N9,4 at serial N«,5, Raspendait

W®,5, at serial Mb. 6, anal the applicant, at serial No,?,

Accerding ta th« gsneral principles fcr determination ef

senierity in the Csntral Services, embodind in the 0,f*l.

dat®d 22.1 2, 1959 issu«d by th® Plinistry Bf Hsm® Affairs#

the relativa saniority bstuean diroct r«©ruits and

prametsBs has to bs determined an th® basis ®f the quota

of vacancies ressrusd fsr direct r»Gruitm«nt anel premotien

respectivaly in the Recruitment Hulos. The rostar sheuld

b« maintained based an the ressrvatisn for- direct rscruit-

msnt and preraetien in the Recruitment Rules, Uhsre 75^

®f ths uacancias are rasaruad for prsmofcion and 25% by

direct recruitment, each direct recruit shall be ranked

beleu three prometees. In the instant case, the senierity

0f the applicant vis-a-vis raspendants 4 and 5 uias fixed

by rotation ©f vacancy in the ratia ®f 2:1, tue direct

recruits and ene promotee. In the seniority list published

on 26.3, 1984, reepsndent-Ne,4 has been shoun at serial

Ne. 6 and the applicant at serial Wo,8. Sarial Wo,7 ef

the senierity list was kept vacant far the direct recruit

uh@ was te be appeinted against the unfilled vacancy ef

1901. After the appeintment of respondent.5., he was

adjusted against the vacant slot., '

,8..,
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10, Tha rsspandents havs stateai in their ceuntar-

affidavit that respendsnt No, 3 uas heliling th« post af

Senior System Security Officer, Grade II (Technical)

in substantiv/« capacity and the applicant uas hcslding

the post of Senior Systam Security Officer, Grade II

(Research) in officiating capacity, th«ir dates ef

aopointmant being 21,8» 1979 and 19.8. 1 969, r«sp«ctiv«ly,

11, The applicant as well as respsndents 4 and 5

balengsd te the Research Uing prior te 13,3, 1989, uhan

the Technical and Research Uings war® merged into a

single stream. Their soni«rity uas determined in

accordance uith the general principles. The principle

for determination of soniority ©n ths basis of length

of seruic® will apply uhera there ar« ne rulas/instructions

on the subject. That principle uill not apply uhars rulas

or general instructions exist, as in tha instant casa,

12, In ths light sf the abs'i/s, ua are 0f the opinion

that tha impugned seniority has bean prepared in accsrdance

uith tha ralav/ant rulas and instructions and that it cannat

be called in quastion on legal or constitutional graunds.

The applicant uould ba entitled ta pramotien to higher

posts only in accordance uith his position in the existing

senisrity list. Ue, therefore, see no merit in tha present

aoolication and the sama is dismissed, Thsra will ba n©

ordar as to costs.

Tr\>i
(B.N. Dhouniilyal) (p.K. Kartha)

fliministratlv,, n-mbar »iC8-Chalrman(audl. )
SLP

100192.


