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CAT/1/12

\‘U IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI,

0.A. No. 930/90 a
T.A. No. ' 199

DATE OF DECISION 10,1.1992

Shri J.B. Sahdev - Petitienstx Applicant

Spri M.J. Kapoor ‘ ~ Advocate for the Petitionerts) Applicant
Versus
Union of India & Othors - Respondent
Shri K,3. Dhingra,Sr.A.0, Advocate for the Respondent(s)
CORAM
The Hon’ble Mr. P, K. Kartha, Vice-Chairman (Judl,) <

"The Hon’ble Mr. B,N, Dhoundiyal, Administrative Member,

-

Whether Reporters of local papers may be allowed to see the Judgement ? Pa

To be referred to the Reporter or not ? Sja,,
Whether their Lordships wish to see the fair copy of the Judgement ? M
Whether it needs to be circulated to other Benches of the Tribunal ? /

(?udgemant of the Bench delivered by Hon'ble
Mr, P.K, Karthay; Vice-Chairman)

The applicant, who is uo’rl‘;ing as Senior System
Szcurity Of ficer, Grade II in the Joint Cipher Bureau
under the Ministey of Defence, filed this application
under Section 19 of the Administrative Tribunals Act,

1985, seeking the follouing relief ei-

(i) To set aside the seniority list datad
13,7,1589 irjsuf‘ar as it relates to the
seniority of the applicant,vis-a-vis, that
of respondents 3 to 5

(ii) to set aside the order dated 24,11,1989

insofar as it rejscts his Tepresentation

010.2.."



claiming seniority above respondent No.3 
in the impugned seniority list as Senior
System Security Officer, GFada 113

(iii) to declare that he is senicr to raspondent
Nos, 3y, 4 anﬂ 5 as Senier Sy stem Security
Officer, Grade II;.and ,

{(iv} to direct the respondents to consider him

above respondent Nos,3 to 3 for selection

\
]

to any higher‘posﬁ.
2 On 2&.10.199&, the Tribunal passed an ordar to the
aff ect that any promotion made will be subject to the outcome,
of the present application,
B In the Joint Ciphe# Bureau\under the Ministry of
Defance, there existed tuao Wings - Technical, and Rasegarch -

which ware merged and brought on a common seniority roster

in March, 1969, Consecuent upen the said merger, the impugned

seniority list has bsen brepa:ed'and issued by the respdndents‘

which is under challenge befors us, The applicant belongs to
the Research Wing,

4, The applicant was promoted as Senior System Security

Of ficer (Research), Grade.Il u,e.f, 24,12,1982, Respondant

No,3 was promoted as Senior System Security Officer {Technical),

Grede Il w,e,f, 26.11.1983, HRespondant Nos, 4 and 5 are direct

recruits, Respondent No.4 was appointed as Senior System

Q-
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Secucity Of ficer (Resmsarch), Grade II w.e.f. 19,12,1943
and respondent No,5, with effact from 8,11,1985. Af ter
the mergér, the applicant as well as the respondsents
mentioned abovs, Were working as Senior System'5@gurity
Officer, Grade I1I, The raspondents have stated that
respondent No,4 has since baan prémoted as Senior
System Sscurity O0fficery, Grade I w,e.f, 31,7.1990

an the basis of recommendations of the D,P.C, As
regards the seniqrit?, the respondants stated in

their note datéd 13,7.,1989 as FélIQUS:-

M eesacesine following principles have beasn adaptad
while praparing the combined provisional Seniority
Listss=

{(a) In cases whare posts in tha same pay scales
are merged together, the inter se ssniority
has bsen determined hy arranging the persons
on the basis of langth of continuous service
in the grade and in cases whare the length
of service rendered on regular basis happens
to be the same in the respective grades, the
Anter se ssniority has been determined on
the basis of %their dates of birth, i.e.,
the elder person will rank senior,

{b) The inter se seniority of parsecns included
in each category has not been disturbed,®

5a The applicant contends that in view of the aforesaid
provisions, he is ssnior to respondents 3, 4 and 3,

6. The respondents have denied the aforesaid contention
in thair counter-affidavit,  They have stated that the
recruitment rules for the post of Ssnior System Sacurity
Officer, Grade Il (Ressarch) were notified in the official
gazette on 25,10,1980, The said rules provided that thae

-
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vacancies in tha grade of Senior System Security 0Officer,
grade II (Ressarch) uere to be filled in the following

manNner -
(a) 66_3 ser cent by direat recrui tment through
' 3
the U.P.S,C.

(b) .33% ner cent by promoction of System Sescurity
Dfficer (Research) with thrég years! regular
service ip the grade, failing uhichvby direct
racruitment,

£, The applicant was holding the pdst.of‘Junior Research
Officer befors ths ﬁergar u,e,f, 21;8.1979 and was assigned
seniority in the grade-of System Security Officer (Research)
with reFerence\tD that date, Respondent No,3, who belongs

to the Scheduled Caste community, Was appointed as Techniéal
Produ;tion Of ficer, later on redesignated as 'System Security
Officer (Technical)' w,e.f. 19.8,1969, He was promoted as
Seniar System Sscurity Officer, Grade II (Technical) w.e,f,
26.11,1583 against a vacancy reserved for Scheduled Caste
community,

7. Aéter the notification of phe recnjit@ent‘rules for
the post of Senior System Sécurity Gf ficer, Grads II(Ressarch)

in 1980, the follouing vacanciss in the said grade became

available due to retirement/promotion, etc., as under:-

Numbar of Date of  Rsason for the ‘ Point on which
vacahcies Uccurrance occurance of vacancy falls,as
vacancy per racrul tmant
_rfoster
T, 2, - 3 4,
1 '~ 01,04,1981  Vige Shri GP Bhatnagar,
Senier Systam Security Promotion

OFfficer,Grade II
(Research) retiresd
v.e.f, 31,3,1981

e gl



1° 2‘ . 3. Ao

1 10.8, 1961 Yice Shri Madan Mohan, Direct
. promoted te Senior

System Sscurlty Off icer,

Srade 1 {Research),

1 1.12,1881 Vice Shri K, N. Sharma, Diract
promoted to Senier
System Sscurity Officer,
Srade 1 (Research).

1 1.1, 19882 Vice Shri 5.C. Agarval, Promotion
Senior System Security
(fficer, Grads II,
(Rasaarch), retired on
31,12,1981

8. Out of the four vacancies, tWwo wers allocable to
direct recruitment guota and the remaining two, to promction
quota as per the recruitment roster, Tha respondents have
ctzted that nons of the System Security Officer {Research)

was eligible forlconsideration for promotion as Ssnior System

py)

Security OFficer, Grade II {(Research) on 1.1,1982 for uant of
qualifying service. FPequisition for filling up three vacancies
of System Security OfFficer, Grade I1 (Rasearch) through dirsct
recruitment was placed with the U.,P.S.C. on 10,2,1982, The
raspondents have not steted as to why no action was initiated

for filling up of the 4th vacancy 2s the records maintained by

them do not give any reason for the sama, The vacanciss Uere

Finally notified by the U.P.S5.C, on 26,2,1983, 1In the msamhils,
two System Security Officers, namely, Shri Harinder Singh and
the applicent, becamg eligible for promotion ss Sanior Systam

Security Officer, Grade 1I, Cn the recommendation of the

" D.P,C., they were promoted as such w,e,f, 24,12,1982 against

the vacancies allocable to promotion guota,

Shri Harinder Singh
Q—
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vas adjusted apainst the vacancy available u,e.f. 1,4,1981

-—6—-

and the applicant was adjugtad agaiﬂst'the vaCancy that
hecame available on 1,1,1982, The respondsents have

stated that the_uaCancies in fhe grade of Senior System<
Seaurity Of ficer, Gr;da 18] (Resgarch) available u,.s,f,
10,8,1981 and 1,12,1981 and allocable to direct recruitment
guota, Were still to be filled through the U,P.S.C. The
UePe SeCs Tacommended respondent No, 4 agéinst one of the
vacancies allocabls to direct reecruitment quota, but did
not have any name to recommend for appointment to the
remaining vacancy, Respohdanﬁ No.4 was appointed to the
grade Ww,e,f. 19,12,1983, In the meanuhile, one mors . ’
vacancy falling to direct recruitment quota, hecame

available on 1,8,1983 vice Meenakshi Chaurasis, Senior

System Security Officer, Crade.IL (Hesgarch), who had

retired, These vacancies Fal;ing to direct recruitment
‘guota, were advartised by the U,P,S5.C. on 4.5.1985., The
U.P. 5. L, recommended respondent No,5 For appoifitment as

Seniér System Security Dfficer, Grade I1I {(Ressafch) and

he Wwas appointed as such u.e.F; 8.11,1985, Respondent

Nos, 4 and' 5 have baen édjustad against the vacancies
allocable to dirsct recruitment guota, as per the

recruitment roster,

g, We hgve carefully gone through the records of' the

Cass and have heard the lsarned counsel for the applicant, and

shri Dhingra, the tepresentative of ths re

&~

spondents, In the
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impugned senierity list of 1989, respandsnt Ne,3 figures
at serial Ne,4, RBSPmﬁdant No;a at serial Ne,5, Respendent
Ne,5, at seriasl Ne,6, and the applicant, at serial Ne,7.
Accerding te the gsneral principles fer destermination ef
sanierit? in the Central Saruiccé, smbedied in the 0,M,
dated 22.12,1959 issued b} the Ninistry4mf Hema Affairs,
the raslgtive senierity betueen direct recruits and
prametses has to bs determined sn the basis eof the guota
of vaczncies reserved for direct rscruitment and premotien
respec tivaly in the Reeruitment Rules, The restesr sheuld
be maintained based an th; reservation for difect racruit-
ment-and premotien in the Fascruitment Rules. Where 75%

ef the vacancias aré reserved for premotion and 25% by
direct recruitment, each dirmsct rscruit shall be ra@kai
helgw three prometess, In the instané case, the senisrity
of the applicant vis-a=vis rasélndents 4 and 5 was Pixesd
by ratation of vacancy in the ratio ef 2:1, tus direct
rectuits and ena premétea, In the senierity list published
en 26,3,1984, respendent Ne.4 has besn shoun at serisl
Ne,& and the applicant at serial Ne.,8, Serial ﬁn.? ef

the senierity list was kspt vacant foer the direct rscruit
whe was te bme appesinted again;t the unfilled vacsncy sf
1981, After the appnintmeni of respondentSs he was

ad justed against the vacant slet.. ’
o
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10. Tha raspendénts have stated in their ceunter-

affidavit that respendsnt No.3 was helding the pest af

Senier System Security Officer, Grade II (Technical)

in substantivs capéEity and the applicant.uas halding

the post of Senier Sygtnm Smcurity Officer, Gradas II

(Research) in officiating capacity, their dates of

anpsintment baiﬁg 21,8,1979 and 19,8,1969, respectively,

1. The applicant as well as reépnndants 4 and S

belenged te the Researeh Wing prier te 13,3,1989, when

the Technical.and Research Wings barc'merged inte a

single stream, Their senierity was determined in

accerdance with the gsneral principles, Tﬁe principle

for Qetermination of san;arity en the basis valangth

of service will apply whers thera are ne ruigé/instruetions

on the subject, That principle will not apply whers tules

or general instructiens exist, as in the instant cass,

12. In thé light of the abeve, wa are of the @pinien.

that the impugned sznierity has bseen prepared in accerdance

with ths rslavant rules and instructions and that it éannat

be called in question on legal er'canstitutimnal greunds,

The applicant would be entitled te premotion te highar

nosts only in accordance with his besitien in the existing

senierity list, \is, thersfore, see no merit in the presant

apolication anﬁ thé same is dismissed, There will bs ne

order as to costa,

A
o oo

ﬂgJ@'nj“/L /4~ _ ///;;(Tié”L
(8.N. Dheundiyal) (P.K. Kartha)

Vice-Chairman(Judl, )
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