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P.C. JAIN, MEMBER {(A)s JUDGMENT

In this appli.c_atio_n under Section 19 of the _
Adm inistrat ive Tribunals Act, 1983, applicant No.l, who
is \;vorking as Transmission Assistant in the office of Assistant
Engineer, V.F.T., Kidwai Bhawan, New Delhi, is the General
Secretary of the Association of Phonér 'Insﬁectors, Transmiss ion
Assistants, Auto Exchange Assistants and Wireless Cpefators
(APRAW), which is applicant No.2. The appligants are aggrieved
by nén-implementation by the respondents of the minutes of
-the Conciliation Proceedings held on 10.3.1988 and the order
passed on 14.9.1989 by the Departmenfof Telecommunication
and advertisements issued by various circles @llegedly on the
ground that the aforesazd order and the advertisements are
against the mmutes of the Conciliation Proceedmgs, referred
to above. They have prayed fof‘./e); direction to the respondents
to implement the "Agreement-cum-Understand ing® arrived at on
10.3.1988 before the Chief Laboﬁr Cdmission.e\r (C), at New
Delhi, with immediate effect with all retrospect ive
consequential reliefs; (‘2) 'a‘direcfion to the respondents
to make immediate provisions to prov ide tra ining for JeTa O,
to the applicants and similarly placed candidates who are
. borne on the cadre of P. L, T.A., A.E.A. s W.O., who have listed
themselves mﬂthe list of seniority; (3) a direction to the

respondents not to recruit any personnel on thé cadre of J.T.O.
Q}vz A | |
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unless and until the present strength of the candidates
borne on the above cadres is totally exhausted and meré_ed
with the J.T.O; and (4) to quash and set aside the DOT
létter dated 14.9.1989 to the extent it regards the
competitive and qualifying examination for the cadre of

J.T.0. and advertisements issued by the various circles; as als

for (5) payment of cost of this application.

2. . On notice on admiss ion and interim relief, directed
to be issued to the i‘espondents, they filed their return
opposing the O.A. and thereafter the applicants filed a

rejoinder thereto. Accordingly, we heard the learned counsel

 for the parties on the question of maintainability of the O.A.

We have also carefully perused the material on record.

3. ’-At the outs'e;t, we may take up the preliminary
objections raised by the respondents in this .regla'rd. TEei.r
first objection is that the matter in issue in this O.A.

is directly and substantially in iséue in a previously
instituted application between most of the parties in the
Bombay Bench of this 'Tribunal\and, as such, this 0.A. is-
barred under the doctrine of res-subjudice, public policy and
under Section 10 of the Civil Procedure Code. ' Second objectio
is that the respondent No.2 is an un-recognised and unregister-
ed Union under the Trade Un ion _Aét, 1926 and, as such, the
application is liable to be rejected. Third'obje'ction is

that the respondents are an industry and the applicants are
the workmen and that they have not exhausfed the remedies
applicable and avgilable to them under the hdustrial Disputes
Act, 1947, Another objection is that the application is
barred under Sect ioqs 20 and ‘21 of the Administrative

Tribunals Act, 1985. Still another objection raised is that

- the Tribunal has no jurisdiction under joint consultative

machinery and compulsory arbitration and, as such, the 0.A,
is liable to be rejected under Article 21 of the Scheme.
4. This application is based on the minutes of the

Conciliation Proceedings held in the office of Shri s.K. Das,
("JI L] . N
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Deputy Chief Labour Commissioner(C) on 10.3.88, a copy of
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which has been filed by the applicants and is available from
page 23 to page 27 of the paper book. A perusal of these
minutes shows that first the Department placed its proposals
in the meeting and ultimately the Federation put up their
proposals; Thereafter the operative part of the minutes of
the meeting‘ appears and it is reproduced below: -

‘%The Minister assured his good offices for the
implementation of the Demand and appealed to
call off the programme of action.

Accordingly, the Federation agreed to call off
-the agitational programme.

On behalf of the Management, it was stated that
they are making all sincere efforts to sort out
thé»demands of the Federation, as per the assurance
given by the Minister.

In view of this, the dispute is treated as closed. ®

F’roﬁ the above, it is clear that in the aforesaid Conciliation

Meeting, it cannot be said that an agreement was reached as

contemplated under Chapter IV of the Industrial Disputes Act,
1947. The minutes do not disclose the agreement arrived at
on the specific issues raised in that meeting. Even otherwise,
the applicants will have to seek the remedies under the relevan
provisions of the Industrial Disputes 'Act be»flore approach ing
this Tribunal in this matter. There is nothing to show that
they have acted accordingly. This matter came up in a number |
of O.As before a Five-ilember Bench of the C.A.T. in A. PADMA=
VALLEY AND OTHERS Vs. CPal & TELECOM, décided, on 30.10.1990.
(Full Bench Judgments of GCentral Administrative Tribunals
(1989-~1991) -‘.Vol. II). In that case,’it was decided as
follows: - |

*41l. To sum up, our conclx:ns lons are as follows:

(1) The Administrative Tribunals constituted under
the Administrative Tribunals Act are not
substitutes for the authorities constituted
under the Industrial Disputes Act and hence
the Administrative Tribunal does not exercise

concurrent jurisdiction with those authorities
in regard to matters covered by that Act. Hence
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all matters over which the Labour Court or the
Industrial Tribunal or other authorities had
jurisdiction under the Ihdustrial Disputes Act
do not automatically become vested in the
Administrative Tribunal for adjudication. The
decision in the case of Sisodia which lays down
a contrary interpretation is, in our opinion,
not correct. _

(2) An applicant seeking a relief under the provisions
of the Industrial Disputes Act must ordinarily
exhaust the remedies available under that Act.

(3) The powers of the Admin Tribunal are the same as

- that of the High Court under Article 226 of the
Constitution and the exercise of that discretionary
power would depend upon the facts and circumstances
of each case as well as on the principles laid
down in the case of Rohtas Industries (supra).

(4) The interpretation given to the term 'arrangements
in force' by the Jabalpur Bench in Rammoo's case
is not correct. :

de answer the questions raised before the Larger Bench

accord ingly. All these Applications which have been
listed before this Bench will now be listed before

_ Divis ion, Benches for disposal in accordance with law,®
4. Ih view of the above findings of the Five-~Member
Bench of this 'Tribunal, the O.A. is not méintainable. There
is nothing in this case which would justify or require us to
exercise any discretionary power in the light _of'the principlie
laid down by the Supreme Court in the case of Rohtas Ihdustries
Vs. Rohtas Industries Staff Union (AIR 1976 SC 425), to which
a reference has been made by the larger Bench in the above
case, as already stated. Moreover, the so~called"Agreement-
cum-Understand ing" arrived at on 10.3.1988 cannot be deemed
to be an order envisaged in sub-section (L) of Section 19
of the Administrative Tribunals Act.‘l985, in respect of which
a’hnapplicatinon ‘can be filed in the Tribunal for the redressal
of the grievances. I view of our findings, we do not consider
it necessary to deal with the other preliminary object ions,
"which are secondary in nature.
5. T the light of the above, we are of the considered
view that the ©.A. is not maintainable and is réj‘ected as
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