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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
y N E W D E L H I

j

i

i O A. No. 921/90 199
T.A. No.

; DATE OF DECISION 19. 9.1990.
! ' '

• Har 5aran Applicant

; Sh.O .P.Khokha. Advocate for the Petititilier^S'}pplicant
ji Versus
' Union of India & ors, Respondent s

Pirs . Raj Kumari Chopra, Advocate, for the Respondent(s)

CORAM
1 •

TheHon'ble;Mr. P K. KARTHA, l/ICE CHAlRnAN(j)

The Hon'bleiMr. D.K.CHAKRAVORTY, •MmBER(A)

1Whether Reporters of local papers may be allowed to see the Judgement ?^
2. To be referred to the Reporter or not ? ^vin

[ 0 • , •

3.; Whether their Lordships wish to see the fair copy of the Judgement ?/j«^
4; Whether it needs to be circulated to other Benches of the Tribunal ? j

i Oudgsrnent of the Bench delivered by Hon'bia
Mr, D.K.Chakrauorty, nember(A) )

I' .
1

Judqeinen t

j The short point inuolued in this application
I

i under Section 19 of-the fedministratius Tribunals Act,

j. 1985j is uhethar the ravsrsion of the applicant from
-1

i, the post of Assistant Plason to the post of Seldar
» I'

is legally sustainable,

1'
r

I 2. The applicant uas appointed as Beldar in 1967.

, ! On 20-5-75s he uas transferred from Hindan to Mew

• Delhi at his request- The transfer and posting uas

I subject to the condition that he would forego his

•i old seniority. He joined «0« Division of CoP.U.D.,
. iMew Delhi on 2oo.75» Thereforej his seniorityj as

^ per ruleSi uill only be .with effect from 2.5.75 and not
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•frotn 1957 when he joined the C,P.liJ»D's unit at

Hindonj Gheziabiid.
)

3. The applicant qualified tha prescribed trade

test for thf5 post of Assistant f^ason in 1979. He

bias prcirioted as Assistant Fiaspn on 14.3.ST. On

15»3.90j the rsspondents passed the impugned order

of rsversion on the uround that he hsd managed

to get the promotion by mistake superseding his

seniors. The impugned order reads as follous:-

" I arn dirsctsd to invite s reference to your

letter No . 10 (33)/Co-ord . Cirds (E)/E-111/513

dated 8.3.90 on the abou^^ cited subject and
to s&y that the matter has been examined and

it has been found that 3hri HaiSeran managed

to get tha promotion by mistake suns reeding his

seniorsj by virtue of his esrliar ssniority uhich

houeusTj stood forefaited consequent upon his int^r-

unit transfer from Ghaziabad Central Oiuisicn to '0'

Diuision. In fact his date of seniority in the

cstsgory of Beldar uas. 2.6.75 and not 1.5.67.

Shri Hsr Varan's urong promotion has adversely

affected the interest of other Beldors of "0'

Division senior to him. Accordingly it has been

dscided that Shri Har Saran may be rsvartsd ,

to tha catHQory of Beldsgj forthuith^ and bo

considered for promotion as Assisti-.nt Mason

in turn on the basis of his seniority from 2.5.75.

2. It has also besn decidad that the Superintending
Enginesr/Executive Engineer concsrned msy furnish a
roport explaining the reason for the laps® so that
officials rasponsibie could b« dealt with detersntly.

3. You may proceed furthfsr accordingly.,!!

4«. Thffi applicant has contended that he has

acquired s pro'scrin bivs right to hold the post of

Assisi,i:;nt riason and that his seniority cannot bs

alifdrad to his disadvantags unilaterally uithout giving

him an opportunity to show cause against the sams.
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5« The respundonts havf? contsndejd that the mere

pBssing of the Trade Test uill not entitle him

to promotion as assistant MasoPj that the; applicant

uffl.s prrDmoted to the said post by mistake, thst ther©

arrs saueral persons senior to him who uould hsue bssn

promoted but for the mistake and that tha mistake

u£s dctectsd uhesn they receiued r0prssentations in

this regard from his seniors.

6. Itie have oona thr.'.-ugh the records of the case

c&refully and hav/s considered th« rival contentions^

According to the C.P.tJ»D Manual^ l/oluma III on work

charged Establishm'en tj 1972 Ed.itionj normally no transfer

of work charged employees shall te made from one

unit to anoti-iB r except in ths circumstances mentioned

in para 10.01. It is provided tlTsrein £s follous;-

" No transfer of an amployee on his oun requsst

shall be msade except in very special circumstances

with the approval of the Engirieor-in'-'.Ghief.

Such an employ&e uiill not be given benefit of

past service in the neu unit for the purpose

of seniority. Hs uill, houeverj count his

past service for pensionary or terminal benefits."

7» The resspondsnts have stated in thair ccunter-

affidauit that the applicant qualifisd the trade

trjst by using/quoting his date of saniority as per ths

record of his arstwhile unit at Ghaziabads i.e. "1.5.67,

This hss not bs en dsnied by the applicant uherein he

h&s taken thts plea that he in,g sern i-1 its rate could

not be fjxpacted to knou the intricacy of rules regarding

thej ssniority and eligibility for Trade Test etc.''

e. Ue are not impressed by the abovs contention

of the applicant. It is hard to believa that he ijss
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ignorant cf the fact that iJ-ien he sought transfsr

from Ghazisbed to Delhi at his oun request, it ,

uQuld aduersely effect his seniority. The fact that

the; respondents niade a mistak® and allowad him to

undergo the; trade test and promoted him due to

mistaken notion cf hia seniority would not conTer

on hirn' a legal right to continue in the promotional

post after the mistake was dstsctsd by the respondents.

IMGither in lau nor in equity is he entitled to the

reliaf sought in the present application. In •case

of this kind, us do not consider that the pro\;isions

of Article 311 of the Constitution would te attractad.

Thfflre is no merit in the application and th& sama is
q—

dismissad'The

interim order passed on 1S.5.199Q and continued

therejafter, is hereby vacated-. There will ba no

order as to costs.

{ O.K.CH AKRAUORfi^j ( P,K.K,nRTHA)
ncriBER ic^l^l^o - chairnaw


