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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

OA NO0.918/90 DATE OF DECISION:05.06.1992.
S.C. VERMA~ . .. .APPLICANT
VERSUS
UNION OF INDIA & OTHERS  ...RESPONDENTS
CORAM: -

THE HON'BLE MR. P.K. KARTHA, VICE-CHAIRMAN (J)

THE HON'BLE MR. I.K. RASGOTRA, MEMBER (A) .

FOR THE APPLICANT SHRI B.B. RAVAL, COUNSEL. |
FOR THE RESPONDENTS SHRI P.H. RAMCHANDANI, SENIOR
COUNSEL.

(JUDGEMENT OF THE BENCH DELIVERED.BY HON'BLE
MR. I.K. RASGOTRA, MEMBER (A))

In this Original Application, filed undeq'
" Section 19 of the Administrative Tribunals Act, 1985

by Shri S.C. Verma, Assistant Engineer (AE), Ail Indié

L]

Radio (AIR), Najibabéd, he has challenéed the order

\
of the respondents No.NAJ-2/9/89-C dated 15.12.1989,
which conveys the dgcision_ of the Director General, AIR
in regard to his request for the release of his salar;

for the period June, 1987 to October; 1988 to the

following effect:-
"The Direcfbr General after reviewing and

examining his case has come to the conclusion



that he ﬂés no case and no further referehnce

from him on this subject will be entertained.”
2. .The appiicant joined All India Radio as
Engineering Assistant in Delhi in January, 1976. He
was prométed as Senior Engineering Assistant in December,

1983 and 1later in 1985 as Assistant Engineer, the post

\ \

which he 1s holding presently. He was posted at Aizawal
on his first promoéion as' Assistant Engineer vide srl.
No.63 of order dated 28.5.1985. The said order dated
28.5.1985 was partially modified vide order dafed 16.10.85
by transferring him teﬁporarily to the office of Chief
Enginegr (North Zone) AIR and Doordarshan for one year

upto 31.11.1986 and thereafter he was to move to AIR,

" Aizawal on transfer as ordered originally. On 15.12.1986

the applicant made a representation to respbndent No.2,
Director General (AIR) through proper channel, praying
that he be allowed to be continued at Delhi, principally
on the ground that his transfer at that juncture would
disrupt the education ﬁof his daughter in the midst 'of
academic session. In pursuance of order dated 16.&0.1985
the Chief Engineer (North Zone) issued order dated 8.1.1987
stating that "consequent uppn his promotion as Assistant
Engineer Shri S.C. Verma formerly . Senior Engineering
Assistant who was temporarily transferred to this office
vide - Directorate's order - dated 16.10.1985, referred
to above is Being relieved of his duties here on 9.1.87
(AN) with dinstruetion to report himself for duty to

f
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‘the Station Director, A1l 'India Radio, Aizawal. He should

submit his CTC report on 9.1.87 afternoon." A copy of
the said order was marked among 6thers to the Director
Generai, AIR, New Delhi, Station Director, AIR, Aizawal |,
and tﬁe applicant. This order gave rise to the represent-

ation dated 24.4.87 from the applicant for reconsideration

! of his case with a view to retain him at any of the !

\

Stations near Delhi, e.g., Agra, Mathura, Delhi, Gwalior
in view of his family circumstances, particularly the
death of his father andl‘sickness of his mother. This
was followed by another representation dated 2.7.87.
Although he did not receive any repl& from 'Resbondent
No.2 to  his lrepresentations, the order transferring
,fhe 'applicant was further modified vide order dated
1/5.10.87, posting him under C(EZ)ATR&TV, Calcutta.
The applicant filed another representation against his
transfer to Cale¢utta on- 5.1.1988.' He further stated
that his salafy and allowances, for the period June,
1987 onwards have not been paid and fhe same be ordered
to Dbe released, as he was continuing to work in the
office of CE(NZ), AIR boordarshan; Delhi. This was followed
by a representation dated: 1.2;88 in which he admitted
that he had received the relieving érder dated 8.1.1987,

on’12.1;1987,uasking'him:toisgbmitVCTC*negortﬁqn . 9.1.1987. %

AN

In. the next representafion dated 9.2.88 he contested

his. transfer to Calcutta on the ground that he'was not
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‘the person with longest stay in Delhi and his transfer
was unwarranted, as according to the policy of the
Directorate, an employee with longer years of se?vice
in Delhi should be considered for transfer to Calcutta.
The épplicant relies on the Transfer Policy issued vide

circular letter dated 14.7.1981 (p.54 of the paperbook)

which lays down that "when the question of transfer |

is considered, as a normali rule, a person with the longest
continuous stay at the -'station" should ordinarily be

" transferred first. He méintainsthat there was a large
number of\officers as listed at pages 58-60 of the paper-
book .who had  been 1longer in service than the applicant
at Delhi or other nearby; stations. The next contention
of the applicant is that he was never paid TA/DA advance
to enable him to proceeé to the place of posting in
accordance with the ordér of the . respondents and yet
they withheld his pay gnd allowances from June 1987

-
i

onwards 1in an arbitrary manner, His representations

. —appear: to have received due consideration, as is apparent .

from. the order dated 1.3.88 (p.61 of the paéerbook)
which in supersession of the previoué order datedyl/S.lo.SZ,
modified his transfer frém Calcutta to AIR, Na jibabad.
A copy of thig letter among others Was, however, not

endorsed to Chief Engineer, AIR, Najibabad. In his

i

next representation'dated 29.3.88,the applicant éontendedi

that since a copy of the order dated 1.3.1988 was marked

N
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to CE(NZ), AIR, Néw DeIhi,‘it confirms the ground position
that he was continuing to work in that office till 1.3.88.
He further stated‘ that since a copy of the said order
has not Been marked fo Head of the AIR, Najibabad,
obviously he cannot report for duty to the said office.
He further refers to the endorsement in the order, request-

ing the Pay and Accounts Officer, Ministry of Information

and Broadcasting to release his pay only on his joining

a

AIR, Najibébad. It is apparent that\the applicant was
not safisfied with the amendment/modification made in
his orders of transfer from time to time‘and eventually
seems to have taken the stand that he should be retained
in Delhi on the ground.thét persons with longer service
were -available for +transfer outside Delhi. The said
represenfation was disposéd of Dby the D.G., AIR vide
his memorandum dated 29.4.88 advising him that it was
not " possible to accommodate him in Delhi and dirécting
him to join his duty at AIR, Najibabad within 10 days,
failing which it has been decided to proceed against
him for dismissal from service for flagranf disobedience
of orders and wunauthorised stay from duty and that the
qgestion of payment of salary will only arise when he
Jjoins duty.

3. lThe vicissitudes in the transfer orders in
conseqdencev of the applicant's representations have
been succinctly put in memorandum dated 20.5.1988 by

4
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the Director General which is annexed at Annexure A-16

to the Application (p.68 of the paperbook) . reproduced

below: -

"2. The case has been re-examined in the
light of his representation to ﬁirector General
and it is observed that ever since Shri Verma'a
appointment in January, 1976 in AIR, he is
in Delhi. He was promoted as Assistant Engineer
in 1985 and transferred to All India Radio{
Aizawal for the first +time 1in his entire
career. However, keeping in view this represent-
ation that he has to 1look after »his aged
ailing mother, due to sudden death of his
father, he was allowed to join as Assistant
Engineer 1in CE(NZ)'s office with +the clear
understanding that he will be relieved on
1712°86 fof AIRy, Aizawal.AHe however, continued
in CE(NZ)'s office till 9.8.87 when he was
relieved by that office for AiR, Aiéawal.
His request for cancellation of transfer
was not agreed to by Information & Broadcasting
Minister when examined the case on receiving
a reference an M.P. His case was, however,
once again reviewed alongwith other candidates
and his posting revised to CE(EZ), AIR &

TV, Calcutta instead of Aizawal. Even then

a(
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he did not comp%y with the order. On subsequent
reconsideration and keeping in view his domestic
circumstanées relating to the illness of
his mother it was decidedA to keep him at
a station near to Delhi and Agra sO that
he could attend to his family problems. His
transfer to CE(EZ) was thus céncelled‘ and
he was instead transfer to All 1India Radio,
Najibabad.
3. He has, however, not joined so far even
at AIR, Najibabad and 'has been insisting
for posting in Delhi/Agra. This has not been
agreed to and he was advised vide this
Directorate Memo. dated 29.4.99 to join at
AIR, - Najibabad within 10 days. He has still
not complied witP the order.
4. In view Sf the above circumstances it
has been decidéd to give Shri Verma further
time of 10 days to join at All india Radio,
,Najibébad. In tﬁis connection he is cautioned
that his unautﬁorised absence from duty and
refusal fo Qbe& transfer order amounts to
a breach of discipline and behaviour unbecoming
of a.gazetted officer and for that he renders
himself liable for disciplinary proceedings
under CCA‘ (Rules), 1965, It may further
be noted that the salary ¢annot be paid .for
unauthorised absence ffom duty. The quéstion

:
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of release of pay would be considered as
and when he joins duty at Najibabad.

5. This issues under directions from Director

General, A1l India Radio."

At this stage, the applicant approached the

Tribunal vide OA No.1177/88 which was dismissed as withd-

rawn on 8.7.1988 vide orders reproduced below:-

5.

\

"Shri Jain appearing on behalf of the res-

pondents assures that the applicant will

|
t

|

be given the Eransfer T.A. to join at the
place of his - posting viz., Najibabad. He
has also assured that written instructions

will be dissued:to him to report at Najibabad
, _ _

.and an intimapion thereof will be sent to

the office at N;jibabad.

In view of 'the above assurance given by
the representative of the respondents, the
learned counsel for the applicant withdraws

the application. The application is,accordingly

dismissed as withdrawn." : !

A copy of the transfer order of the applicaﬁt:

to Nijababad was sent to Superintending Engineer, AIR, '

Najibabad vide DO 1letter dated 14/18.7.88 from the Desk |

Officer, .endorsing a copy to the "applicant & CE (NZ).

A warning was administered to the applicant vide memo



- AN

dated 8/9.8.1988 by the o#fice of the Director General,

pointing out that "all the requirements of the orders
of the C.A:T. (in OA 1177/88) have since been met",
yet the applicant has not reported for duty and that

unless he Jjoins duty at Najibabad on "16.8.1988" he

will render:  himself 1liable for disciplinary action.

Thereafter the applicant ‘wrote ‘to Chief Engineer North
Zone on 14.9.1988, requésting for being reliéved from
office and to pay him TA/DA, giving his family details.
In his 1letter dated 21.?.88, 'addressed_ to CE(NZ), he
asked for Dbeing supplieé' CTC forms to enable him to
hand over the charge and requested for TA/DA advance,
amounting to Rs.2695 and transportation charges for
30 quintal of baggage. The transfer advance fas sanctioned
on 6.10.1988 and received by the applicant on 11.10.1988.
The applicant agaiq soﬁght to support his case of being
borne on the establishment of CE(NZ),.AIR, as the sanction
dated 6.10.1988 for tranéfer advance was marked to the
applicant in the office of CE(NZ) vide letter daééd
14.10.88. The abpliqant‘ jqined as Assistant .Engineer,
AIR, Najibabad ailegedlyv Without- being relieved from
CE(NZ)'s pffice w.e.T. élmiu,g& and requested the Director
General, respondent No.2 fo have his pay and allowances

released from June 1987. He followed wup his request

by reminders dated 16.1.89, 15.3.89, 11.4.89. The applicant

was served a memorandum under Rule 16 of Central Civil

Services (Classification“ Control and Appeal) Rules,

1965 on 13.4.1989, enclosing a statement of imputation 5’
of misconduct and giving him. 10 days' time to make a

N
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representation. The main a%ticle of charge framed against
him was that he was.transférred to Najibabad after consi-
dering his representation dated 5.2.1988 when he was
directed to report for duty within 16 days vide Director
General, AIR memo of 29.4.88 at that station. The applicant
however, did not report for duty and disobeyed the |
instructions of the Directorate. He was given another

10 days'time to report for duty vidée memo dated 20.5.88

"making it very clear that\ unauthorised absence from‘

duty and refusal to obey Government instructions will |

make him 1liable to 'disciplinary proceedings." This wasl

|
4

followed by another memorandum dated 3/9.9.1988, directing
him to report for duty at Najibabad by 16.9.88. Despite

the issue of these memoranda, Shri Verma did not report !

for duty at Najibabad by the final stipulated time on!

\
16.9.88 and remained on unauthorised absence from 16.9.88

to 20.10.88." The Statement of imputations of misconduct‘

concluded by stating:- . . |

"2. The above mentioned facts show that Shri‘

: \
Verma displayed  utter 1lack of devotion. to

duty by his unauthorised absence from 16.9.881
to 20.10.88 and has exhibited conduct un-!
becoming’ of a Government Servant by floutingi
Athe Government Instructions issued to himf
from time to time by the aforesaid Memoranda.

3. 'By his aforesaid acts he has violated:

rule 3(1)(ii) and (iii) of the Central Civil

Services Conduct Rules, 1964." A 42
[
P
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The applicant filed his explanation on 20.4.89 and ulti—?
mately the penalfy éf censure was imposed for the alleged
miscopduct as articulated in memorandum dated 13.4.89.
He further represented for release of his salary vide

representations dated 11;7.89 and 11.10.89. These were

disposed of by Respondent No.2 vide order conveyed on

15;12.1989 to the effect that "Director General after
.reviewing and examining: ﬁis case have come to the con-
clusion that he has no case and no further referencel
from him on this subject will be entertained.”

6. In summary thé broad facts of the case are
that the applicant was ini?ially tranéferred to  Aizawa1
on his first promotion as Assistant Engineer.‘ He was
fempprarily retained in the Chief Engineer (NZ)'s office
for one year and released therefrom to proceed to Aizawal
on 9.1.1987. He made rep%esentations and kept on waiting

in Delhi. - He was paid  his salary and allowances till
June, 1987. The transfer order was later modified, posting

|
him to Calcutta. This provoked further representations

from the apblicant and on further consideration, the
rgspondents accommodated him at Najibabad. He filed
OA 1177/88 in the Tribunal%which was dismissed as withdrawn
consequent to thé responde#ts agreeieg to meet his require-
ment by making payment éf TA/DA advance. He was later
on cﬁargesheeted undér ,Eule 16 of CCS - (CCA) Rules as

despite considerations shown to him, administration

) i
of warnings, informing him that non-joining of duty

at that station of posting would render him 1liable foré

@ﬁ ‘
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‘some length and §umméffséaﬁi§ paragraph-6 are not disputed

1
t
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disciplinary action; he Fontinued to remain in Delhi.

All these developments culminated in imposing the penalty“
of censufe vide order dated 8.6.1989 for remaining absent‘
from duty unauthorisedly from 16.9.88 to 20.10.88. He
was also not paid his salary' and allowances from June,

1987 to October, 1988.

7. - By way of relief the applicant has prayed
for “ quashing of the impugned order of transfer of
the applicant from Delhi to Najibabad (AIR) and impugned,

memo dated 15.12.1989, fejecting his claim for salary

from June, 1987 to October, 1988 and further to direct!

the respondents to make payment of his pay and allowances‘

from June 1987 to October, 1988 with interest at 18%

per annum till the date of regularisation.

8. . The facts of +the case as narrated above at.

by the respondents in their counter-affidavit.
9. The learned counsel for the applicant Shri

B.B. Raval veheméntly argued that the applicant continued !

to remain on the establiéhment of CE(NZ) by implication
till 1.10.1987 when his ofders for transfer were modified},
posting him to Calcutta instead of Aizawal. Secondly
he was paid TA/DA advance only on 11.10.1989 in pursuance !
of the decision of the Tribunal in OA 1177/88 and heln
joined duty at Najibabad on 29.10.1988. The ' learned

counsel argued that since he was: paid TA/DA advance

only on 6.10.1988/11.10.1288, the order of the Director
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General dated 8/9.9.1988, éirecting him to join on 16.8.88
retrospectively has no meaning. It,*., however, appears-
that 16.8.88 is a typographical error and the said date
should have been 16.9.1988. The learned counéel stressed
that it is incumbent on ' the respondents to pay' TA/DA
advance . to enable a Government servant to proceed to
the place of duty to wﬁich he 1is transferred. Unless
fhis pre-requisite is mef, the Government servant cannot
be' expected to proceed to the place to which he is
transferred. The learned jcounsel further submitted that
the chargesheet served on the applicant 1is not for a
minor penalty inspite of invocation of Rule 16 of CCS(CCA)
Rules. In fact it 1is tantamount to a major penalty,

as the alleged unauthorised absence will result in break

in service and would. thus deprive the applicant of the

benefit of his past sefvice. Regarding transfer of
the applicant the 1earneg counsel submitted that there
are persons with much longer service irrespective of
the grades in wﬁich théy have worked, who have been
retained in Delhi, Wheﬁ the applicantl has been picked
up for transfer outside Delhi. In these circumstances,
ﬁhe transfer of the appl%cant is illegal, as it is not
in consonance with the declared bolicy guidelines
regulating transfer of employees.

10. Shri P.H. Ramchandani; Senior Counsel for

the respondents submitted that TA/DA. advance has +to

be applied in advance. Unless. :the .samé’-is "applied, it -

/
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cannot be sanctioned. %n this connection he referred
us to Annexure A-20 annexed to the Application (p.74
~of the paperbook). The  learned counsel trgversed the
history .of the case and the consideration shown to the
applicant by accommodating him from first - Aizawal to
Calcutté and secondly from Calcutta to Najibabad. The
applicant ﬁ—f——r?f ?howed his intransigence by indulging = -
in protracted. correspondgnce. In this connection the

learned counéel drew our aftention to the wéll establishedl
law regarding transfers Pf the Government servants by
the Hon'ble Supremé Cour% in - Gujarat Electricity Board
& Anr. Vs. Atmaram. Sungo;mal Poshani JT 1989 (3) SC 20 -
and Union of India & Orsf Vs.. Sh. H.N. Kirtania JT 1989
(3) SC 131.

11. We have heard‘ the 1learned counsel for both
parties and given our anx;ous consideration to the issues
brought out in the above discussion ‘of. the case. As
far as grant of TA/DA gdvance .is concerned, Rule 222
of General Financial Rulgs deals with +this aspect and
provides that "a Head oinffice may sanction an advance
to a permanent or tempor@ry Government servant who while
on duty or on leave is réquired‘to'proceed on transfer."”
In our opinion it is implfcit in the rule that the Govern-

ment servant under transfér must apply for such advance

as required by him to enable him to proceed to the new

.station of posting to the Head of the Office or competent

authority. There 1is no obligation that the respondents

- &
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to sanction/pay travel eté. advance without the Government

servant applying for the same. No rule or other provision

i
i

has been brought to our notice by the learned counséll

for the applicant which may obligate the respondents
to. make payment of TA/DA advance before an officer proceed%
oﬁ transfer without applying for the same. It 1is obviousj
from the facts of the case that +the applicant never!
applied for the TA/DA advance either when he was trans-
ferred to-Calcutta or when he was transferred to Najibabad.
He approached the: Tribungl instead 6f applying for the
|

advance to the competent authority. We are, therefore,[

not persuaded to accept tbe argument that the non-payment

of TA/DA advance to the applicant was responsible or[

contributed to his not reporting for duty at the new!
| |
place of posting. I

As far as the salary for the period June

S
| l

1987 to October, 1988 is concerned, it is observed that

the applicant was relieved from CE(NZ)'s office on 9.1.1987.

}
This has been reiterateg by the respondents in theiq

!
! H
; i

counter-affidavit and by the 1learned counsel for th&

respondents. Nevertheless, the applicant is: claimin%

|
the salary from June, 1987 on the ground that he was

borne on the establishment of CE(NZ). .This view  is

- buttressed by the argum?nt that various letters/orderé

. '
were sent to the applicant in the office of CE(NZ)J
: J

I
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After carefully considering the matter we are of the

opinion that CE(NZ)'s office was the .last office in
Delhi where the applicaﬁt worked- before he was relieved
fherefrom vide order dated 9.1.1987; Merely Dbecause:
the 1letters are sent to him at the _office of CE(NZ) 1
which was the ldst office in Dglhi where he was working
(zj before being :rélieved he cannot claim that he was borne

on ‘that establishment. The learned counsel for the appli-

cant submitted that the japplicant was not allowed to

discharge his duties in ithe office of CE(NZ). We are

1
|

not impressed by this afgument, .. % The applicant had

) i
|

been transferred and, therefore, he had no reason to
4

be there./ The drawal salary and aliowances during the

|
|
|
|
|
!
|
|

Cig for performance of his duties.

period of unauthorised absence 1is regulated by F.R.
\

17 which reads:- ; |

"F.R.17.(1) Subject to any exceptions specifi—‘

|

cally made in fhese rules and to the provisioni
| ‘
of sub-rule (%), an officer shall begin tol
4 ' l
draw the pay jand allowances attached to hisl

l

|
tenurg of a post with effect from the datei
. |
when he assuqes the duties of that post,

|

and shall ceaﬁe to draw them as soonh as he’

\
_ J
Provided that an officer who is absent from

‘ i

ceases to dischérge those duties:

duty without any authority shall not |Dbe
entitled to dny pay and allowances during

the period of such absence. .ezg

00-17000
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(2) The date from which a person recruited

{
overseas shall commence to draw pay on first ‘
appointmént shall be determined by thelgeneral

‘ |
or special orders of the authority by whom

- 1
he is appointed.™”

\

It will be observed from the above that if.

an officer is absent from duty without any authority
he shall not be entifled éo-any pay and allowances during
the period of such absence. Admittedly, the applicant
never applied for any 1éave. He only represented from

|
time to time for his retention at Delhi or at a station|

nearby first due to disruption of education of his‘

daughter and later on account of family circumstance]|
and continued @ to perseﬁere with the contention that
1

J
|
he is borne on the estab%ishment of CE(NZ). The delivery‘
| o |

of the copies of the o&ders to the office of CE(NZ)]
|

|

construed to I

cannot be / mean that he %as working in that office. He
| _

had been relieved from that _office and apparently thé‘

i
r
respondents found it convenient to have the order deliveredl

|

to him through the offiée; where he was last working.j

Since he has not worked from June, 1987 to 15.10.1987

in the office of CE(NZ),: we are not able to direct thei
|
|

respondents to release his salary for the period for

| |

which he has not worked. It is for him to explain his

R c ) |
circumstances to the respondents and seek regularisation
' . . |

of the period of absence from June 1987 to September/

-October, 1988, as permissible under the Rules. We also

A
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do not find any justif%cation to interfere with the

penalty of censure inflicted on the applicant under
Rule 16 of CCS (CCA) Rules for the misconduct inasmuch
as ignored the orders, directing him to report rfovduty.

at Najibabad and remained absent unauthorisedly from

16.9.1988 to 20.10.1988.

The law on the subject of transfers has been
clearly laid down by the Supreme Court in Shanti Kumari

Vs« Regnl. Dy. Director,  'Health ’'Servides,: Patna AIR
- s

1981 SC 1577 when their Lérdships dbserved that "transfer
: |

Aof a Government servant !may be due to the exigengies

of service or due to administrative reasons. The Courts

cannot interfere in such matters. The said decision |

of the Hon'ble Supreme ECourt has been elaborated in‘

Gujarat Electricity Board (supra) when their Lordships

|
|
i

observed: -

"No Government !servant or employee of public

|
i
|
|
|

undertaking has 1legal right for being posted

|
at any particﬁlar place. Transfer from one!

\
place +to other 1s generally a condition of
service and the employee has no choice in'
' | . |

the matter. Trénsfer from once place to other|

is necessary in public interest and efficiency'

J
in  the public administration. Whenever a

public servantg is transferred he must comply
' ‘ J

with the order but if there be any genuine.
difficulty in proceeding on transfer it 1is

open to him to make representation to the

A
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competent authority for stay, modification !

or canéellation of the transfer order. If
the order of transfer is»not stayed, ﬁodified
or cancelled the concerned public servant
must carry out the order of ~ transfer. In_
the absence of any stay of the transfer order
a public servant has no Jjustification to :
avoid” or evadé the transfer order _merely'

on the ground bf having made a representation
t .
|

or on the grou%d of his difficulty in moving

from one place to the other. If he fails
to pfoceed on |transfer in compliance to the
transfer order{ he would expose himself td
disciplinary ac%ion under the reievant rules,

as has happened ;in the instant case."

The respondents| have already brought on record

that the representations of the applicant had been dealt

|

with and it was in fact the applicant who was avoiding

to receive the memos. sent 'to him in response to his

|

representations. The Transfer Policy on which the applicant

1
has placed heavy reliance gt best lays down the guidelines |

J
|
for regulating transfers! in general. 1In the present

case the applicant was #ransferred on promotion. There

i
!

are no charges of malafides against any one. In fact
good deal of indulgence hés been shown to the applicant
, |

with a .view to éccommodate him by changing orders of

t
1

transfer from Aizawal to balcutta and later to Najibabad
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after considering his representations. He cannot, however,

continue to remain in Delhi ti1l his representations

are decided to his satisfacfion. This is not in conformity
with the 1law. Transfer is a condition of service and!

guideiines cannot come in the way of exigencies of public‘

|
i

service or in public interest. | l

In the above conspectus of the case our

conclusions are:-

i) The Application has no -merit and the reliefs,
prayed for cannot be granted to the applicant.
i .

ii) The .period ofi absence from June, 1987 to

October, 1988 will have to be treated 1inl

accordance with the Rules, as referred to

above. He is not entitled ‘to' be paid salary’

and allowances{ for "the period for which hei

! :
. |
has not produced any evidence that he was

actually workihg in the office of CE, Northj
Zone. We are not persuaded +to accept his

| «
i

_cbntention that he was actually working or

i

09 borne ouf on' the establishment of CE(NZ)
AIR/Doordarshan, Delhi on the ground that
certain orders‘ were sent to CE(NZ)'s office.

|

This, however, i does not preclude the applicanﬂ

to seek regularisation of the period of absence,
duly explainihg' his circumstances in thq
application té the Competent Authority in
accordance witH the Rules, as may be applicable.
In case such  an appiication is filed by the

9.
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applicant, the respondents shall pass

'

P
appropriate ord?rs on the same with utmost

expedition but ﬁrefegably . within 8 weeks
from the date of|such application.
| -

We are also not persuaded to interfere with

the penalty of! censure imposed dn him for

" the misconduct after foliowing the due process

of law. Ordered accordingly.

The 0.A. is_dispcsed of on the above lines,

There will be no jorder as to costs.

(1. K RAS OTRA) ‘ (P.K. KART;Z;
MEMBER( ) 7 é/ 9 - VICE-CHAIRMAN(J)

June 5, [1992.




