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In the Central Administrative Tribumal
" Principal Bench, Neuw Delhi

S tus Sver—

Regn. Nos,: Date: B.2,1991,

1. 0OA- 894/90
2, 0A-2322/90; &
3, 0A-1775/90

1. Shri Vasudev and Others )
2. Shri Suresh Kumar Sharma evese Applicants
3. Shri Manoj Chattha

~
VYersus
Union of India through the coou ‘Réspondents
Director Genersl, Doordarshan
and Another,
For the applicants in 142 eses Shri T.C. Aggarwal,
l Advocate

For the Applicant in 3 cees Shri K.N.R, Pillai,

} ; . Advocatae,
For the Respondaents in 1-3 cevs Shri M.L, Verma,

Advocate;

CORAM: Hon'ble Mr. P,K, Kartha, Vice-Chairman (Judl,)
Hon'ble Mr, D0.K,. Chakravmrty, Administrative Msmber.

1. Whether Reportasrs of local papere may ba alloued to
see the 3udgament° ?ﬁo :

2, To be reFerred to the Reporter or not? 3‘”

{Judgement of the Banch delivered by Hon'ble
Mr., P.K. Kartha, Vice-Chairman)

In a large number mf’appliCations filed in this
Tribunal by the so_callaa fCasual Artists' or 'Artists'
booked on-Aséignment basisi, the apglicénﬁs have called
in guestion the policy f;lloued by the Doordarshan all
over the country uadar thch thg contractual engagement,
if and phan madm, Uill'be cnly for a maximum duration of
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it appsars to baAquita considerable, All of them make

- 3. The Government and its agencies and instrumentali

10 Qays in a month, with no sécurity OfvserViCe, with
wages termed as "faes“ at rates much louer than thoss
of reqular employees and with no other service baneFiés.
| )
They belong to several job'dQSCprtions such as Floor
Assistants, Film Projecticnists, Film Editors, Productign
Assistants, Property Assistants, Ceneral ﬂséistants, Soun
raecordists, Lighting Assistants, Graphic Assistants,
Carpentars,'Pa;nters. Cameramén, M%ké~up men, Scenic
Oesigners, Tailors, etc, The exact numher of persons
engaged in Delhi Kendra and other Kendras spread all
cver the country has not been made available to us but
their chﬁribution iq production of various programmes
though they Qork beﬁind the scena,
2, ‘Can the State which isiﬁhs emﬁloyar of the
applicants before QS‘and those similarly situatad vho
are not bgFore Us, take,tha stand that such contractual
engagements aré legally sound and sustainable on the
gfound that they uoluntérily entered into the bargain?’
In odr view, sqch a stand is out of tune with the
authoritativs pronognéemsnts of the Suprems Court in

!

a catena of decisions,

ties " provide. the largest emplbymant in the country, 1
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Cé%tral Inland Water Transport Corporation Vs, Brojo
Nath Ganguly, 1986 ‘SCC (L&S) 429 at 488, the Supreme
Court, aféer reviauing the judicial descisions in the
United States and the United Kingdom, obsesved that
"at least in Certain areas of the law of contracts,
that thére can be unreasoﬁableness {or lack of fairﬁess,
if one prefers that thase) in a contractlor a clauss

in a céntract where there is inequality of bargaining

power betusen the partiss although arising out of circume

stances not within the control or as a result of situatilons

not of their crsation." We have no doubt in our minds
that id the instant_Case. tharé ig lack of fairness and
reasonableness in ths contractual engagaements which the
respondents are seasking to defend beforé us;

4; The séandar& form of Eontréct adopted by the
raspondents for engagement of Staff Artists is as
Follo@s:a

"We invite you to take part in the capacity
factor performer/producer and preoduction to be
telecast below upon the conditions printed
overleaf we shall be obliged if you kindly sign
® return the attached confirmation chart duly

completed within three days of the date of their|

lattars:

TITLE To work on assignment as casual artist(F,
DATE OF ENGAGEMENT 22nd to 31st March 1990,Excep

22nd, 25th and 26th March
TIME OF ENGAGEMENT As & when reguirasd,

DATE OF RECORDING as raeqd,
TIMNE OF RECORDING -do-
DURATION -do-

\ . FEE RS, 490/~ Four hundred ninty only,

Place of tmslecast: Doordarshan Kendra, Nsu Delhi,

The stamp duty if any will be borne by the Govt,'

and
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5. The conditions referrsd to in the offer of

sngagement are as followss-

"CONDIT IONS REFERRED TO IN THE PROCEEDING
LETTERS

1. In the event of, signed acceptance not being
receivad by the date stated, Doordarshan Kendra
rassrves the right to withdraw the offer, '

2. "The contract is subjsct to acceptance of the
final manuscript (s) by the Station Director and
the manuscript{s) should be in the hands of the
Station Director not less than ten days before the
date fixed for the broadcast, Manuscript(s) if
accapted, shall bs ths property of the Doordarshan
Kendra, )

3, ‘The programme as broadcast shall ba confirded
with the manuscript(s) as approvsd by Doordarshan,

4, The fee for the contract included the broad-
casting right in English and Indian languaga, ths
right to make a mechanical reproduction and right
to relay or allowed to be relayed the programme
from:any broadcasting organisation as well as
exclusively right to publication in English and
Indian Languages for the distribution in India ard
overseas or other part of whole of the talk(s)
or abridgement translation,

5, The talker{(s) warrants that he is the ounesr
of the copy right in said talk and that conyrights
" subject thare in and that no other oerson, firm
or company has afy interest in the rights hershy
granted may that she sald talks not or is any
part of it if any, whatsoesver, a violation or
the in the arrangemnsnt or any subsisting copyright
of the whole and the talker undertaking to identi
fying Doordarshan Kandra against all adverse claipms
and demands whatsoever, .

&

6o Doordarshan Kendra shall have the right to
determine the contract any tims subject only to
the payment of fee in proportion to work already
done at the date of termination or to offar in

alternative or to offsr in alternative engagement
and Doordarshan along shall decide, In the evsnt
of the speaker being unable to broadcast the
talker(s) subject to payment to the talkar of
such proportion the fee as Daordarshan may decide,

7e in the event of the talker being a Government.
servant, the broadcast of the talk(s) and the
payment to him of the fes shall be subject of his
obtailning the manuscriot{s) of the Head of the
Oepartment's of his office or this effect and this
sanction should be foruarded te the Station Director
along with the manuscrint{s) of the talk(s),"

0L

70105.0’




C.

‘any right to claim regﬁlarisation, though in all fairnaes

. ;-5- ‘
6. Evidzntly, the .respondents have rassorted to

the above mentioned mode’of making contractual engagemen

so as to ensure that the parsons concefned do not dsvelg

i
!

it‘mus% be obssrved th%t they have regulariéed simila;
personsvin the available vacancies upto 1980, The
raspondants hav e stata& in their counter-affidavit as
follous in this ragard%— 

_ "The Government had. decided in respect of
only those casual artists who had become
eligible-for regularisation either in AIR or
Doordarshan on tha basis of a formula evolved
in 1979.80 i,e. who had cocmpleted 365 days in
3 consecutive financial years 197475, 1975~76,
1976-77, and 1975-76, 1976~77, and 1977-78 or

. 240 days in any of ths financial year but could
not be regularised, to be given contracts of
14 days af ter a break of 1 or 2 days pending

_ their regularisation and not in favour of all
casual artists being engaged., (The Government
formula for regularisation of casual artists
was further liberalised as 200 days in any
financial year or 365 days in 3 consecutive
financial years during the years 1974-80 upto
31st March, 1980)., The Govsrnment did not
extend the formula beyond 1980,"

Te The respondenté have;‘houguer, stated that a
scheme to rsgularisevtga services of such of. the casual
Artists wha are7uorkin§ in Doerdarshan since long, is
under the consideration of the Govérnment and Cases.of
éppliCants.uill also be considéred if covered by the
schems as and when it is finalised,
é. The fespondenté have further stated that thé

: ‘

ragularisation formula evolved earlier was only one time
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followed by thea respondents is highly arbitrary and

" pther service conditiona as enjoyed by ths régular staff]

B
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megsure. The dacision to baook artistson casual assigne-
ment basis for -a period not'axéaeding 10 days in a month
has been introduced to attract more qualified and talent
persons and to give employment to ﬁény unemployed, "

9, The cass of the applicant is that the policy

discriminatory and violative of Articles 14, 15 and 16

aof the Constitution and that there is an elament‘of pick
and choose in the pursuit of thsir pOlicy; They contend
that their services should be regularised and that they

should be paid the same pay and allowances, leave and

They have also drawn cur attention to the following
ardeﬁdatad 5.1D.1990 passed by the Tribunal in a batch
of similar Casest

" .....de, therefore, direct the Union Gavernmer
as well as its subordinate office, i,a,, ths

Director Gensraly, Doordarshan, respondent no,1,
to frams rational scheme {(a) for regularisation
of the daily rated cssual workers (described as

casual artists) in regular cadres; and {(b) terms

and conditions for engagement of daily rated
Casual employees in future and their absorption
in duse course,  We further direct that no recrui
ment on the aforesaid posts shall take place
till such a2 scheme is submitted or accepted by
the Court as far as possible unless the recruitn
is confined only to daily rated casual workers
(called casual artists by the Doordarshan Kendrd
as engaged in the past, These cases shall stand
adjourned hy three months, Meanuhile, the
respondents shall frame a scheme as directed ahbg
and submit to us for acceptance. Thess casas
need not be treated as part-heard, "
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law laid doun by .the Susreme Court within the current

- T -

10, ‘We have carefully gone through the records and
have considered the rival cententions, In our view,
the non-raguiarisation éf the Casual Artists of
Doordarshan for over a decade from 1980, when the schems

svolved by them was discontinued, militates agszinst the

decads, This should be viewed with serioys concern,

1. In Rattan Lal and Others Ys, State of Haryana

and others, 1985 (4) SCC 43, the Supreme Court disapproved

of the policy of the State Government of Haryana in

appointing teachsrs on an ad hoc basis at the commencement

of an academic year and terminatse their services heforsd

the cammencement of the next summer season, or earlier
?

to appoint them again on an ad hoc bhasis at the commencement

of the naxt academic year and to terminate thair servicles

befpre the commencement of the succeeding summer vacatilons

or sarlier and to continue to do so ysar after year,

Deprecating the "hiring and firing" policy, the Suureﬁe

Court observed that "the policy of'adhocism' Follouwed by'

the State Govsrnmant for a long period has lad to the

breach of Articles 14 and 16 of the Constitution," The

Supreme Court directed the State Government to £ill up the

L

Vatancies on & iegular basis and allow the teachers Who
were holding the posts on ad hoc basis to remain in the
Pests till the vacancies wers duly filled, The Court

also issued directions regarding the question of relaxat
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of maximum age praescribed for appointment, oayment of
salary and allouances for the period of summer uacafion
and for grant of maternity or medical laavé in accordancg
with the rules,

12. The Supreme Court has directed the Government
to prepare schemes for regularising casual workers in th
Railways, the Posts & Teleg;aphs Department, the Income
Tax Dapartment, the Delhi Municipal Corporation, Nehru
Yuv ak Kendras; C.P.W.,D, and P, W,0, Oaily-wage Employses
in Karnataka (vide Inder Pal Hadav Vs, Union of India,
1985 SCC (L&S) 526‘ralating to the Ralluays; Daily Rated
Casual Labour Eﬁployed under P & T Vs, Union of India,
1987 (2) SCALE 844 relating to P & T Departments U, P,
Income Tax Department Vs, Union of India, {988 (2) sLJ
(sC) 383 Delhi Municipal Corporation Karamchari Zkta
Union Vs, P,L. Singh, 1987 (2} SCALE 1370; Ohirendra
Chamoli Vs, State of U.P., 1986 SCC (L&S) 187 relating
to Nehru Yuvak Kendras; Surinder Singh Vs, Engineer-in-
Chisf, C.P.U.D,; 1988 SCC (L&) 189; and the Dharuard.
District P,W,0, Literate Daily Wage Emplqyees Vs, State
of Karnataka)}), Referring to the leading decisions on th
subject, ths Suprsme Court mads the following perti?ent
ob;eruationsAin the Karnataka Case,méntioned abovel-

"Je have referred to several precedsnts
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all rendered within the current-decade - to

emphasise upon the faature that squal pay
for egual work and providing security of
sarvice by regularising casual employment
Within a rsasonabls periodyhave bsen unani-
mously accepted by this Court as a consti-
tutional goal ‘to our policy, Article 141

.of the Constitution provides how the direc-
- tions of this Court ares to be treated and
. uve do not think there is any nesd to remind

the instrumentalities of the State - be it
of the Centre or the State, or the public
sector -~ that the Constitution makere wanted
them to be bound by what this Court said by
way of interpreting the law,"

In the light of the aforesaid legal position, -

the framing of a suitable schems for regulérising the

Casual Artists of Doordarshan is a constitutional

imperative and loﬁg overdue,

14,

-/

In sur considered view, the respondents should

frame a scha&e for absorption of Casual Artists who

‘have worked for a period of one ysar and more, keeping

4

~in view the following aépscts:- Se

(i) Casual Artists who hava‘bean ang aq ed For
an aggragéfe period of 120'day$, ma;i
be'tfeat?d as eligible for regular;s;tion.
The broken pariods in betueen engag=sment
and éisengaéemént,ére»tb be ignorsﬂlﬁor

this purpose.

(ii) The respondents shall prepare a panel of

Casual Artists who had baen engaged on
contract basis, depending on the length
of service, The names of those who have

not been regularised sc far, specially
Qo
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(iii)

(iv)

(vj

are to be considered for regularisation

" Ti1l all the Casual Artists whe hava besen

from 1980 onuwards, though they may nct

he in servics now, are to be included in

the panasl. Persons borne on the panal,

in the availzble vacancies,

For the purpese of regularisation, the

uppsr age limit has to be relaxsd to the
Q-

axtsnt'ﬁgjlservice rendesred by the Casual

Artistse. 120 days' ssrvice in thes aggragale

shall be treatsd as the service render=d in

cne year for this purpesa,

angaged by the respendents havae besn
regularised,the respendents may nst resart
to fresh recruitment ef such Artists thraugh

Empleymant Exchange er stheruise,

pa
Till the Casual Artists ‘are regularised,,

the wages to be paid te them should bs in
accerdance with the scals of pay af the pﬂst
held by @ regular ampleyse in an identical
pest. The amount ef@&tual paymant would be
restricted:tq the aétual number ef days

werked during a manth.

C)\/
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15. The respesndents shall formulate and
implement the scheme within a perisd sf four months

froem the date ef receipt ef this erder.

There will be ne erder as te cests.

Lat & cepy sach ef this srder be placed

in OA 854/90, OA 2322/90 and OA 1775/90.

( D.K.CHAKRAUORTY) ' ( P.K.KARTHA)
MEMBER & (89/ VICE CHAIRMA




