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In tho Central Administrative Tribunal
Principal Bench, New Oelhi

RsQn. Nos.s

1. OA- 894/90
2. OA-2322/90;
3. OA-1775/90

1, Shri Vasudev and Others
2, Shri Suresh Kumar Sharma
3, Shri Hanoj Chadha

Date: 8.2,1991.

Applicants

V er su s

union of India through the
Director General, Ooordarshan
and Another, .

For the applicants in 1&2

For the Applicant in 3

For the Respondents in 1-3

,, Respondents

, Shri T. C. Aggarual,
Advocate

.... Shri K.N.R. Pillai,
Advocate.

•. Shri !^, L. Uerma,
Advocate,

COR API; Hon'ble Plr, P, K. Kartha, Vice-Chair man (Judl,)
Hon'ble Mr, O.K. Chakravorty, Administrative rHembe

1, Uhether .Reporters of local papers may be allowed to
see tha dudg.ement?

2. To be referred to thei Reporter or not?

(judgement of the Banch delivered by Hon*ble
Mr, P. K, Kartha, Wice-Chairman)

In a large number of applications filed in this

Tribunal by the sp-callad ' Casual Artists* or 'Artists

booked on Assignment basis', the applicants have called

in question the policy followed by the Ooordarshan all

over the country undsr which the contractual engagement,

if and uhen made, will bs only for a maximum duration of
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10 days in a month, uith no security of ssrvics, uith

wages termed as "fees" at rates much louer than those

of regular employees a^d uifeh no othar ser\/ica bens^its,
I

They belong to several job dsscfiptions such as Floor

Assistants, Film Projectionists, Film Editors, Productidn

Assistants, Property Assistants, General Assistants, Soijnd-

recordists, Lighting Assistants, Graphic Assistants,

Carpentars, Painters, Cameramen, Plake-up men. Scenic

Oesignsrs, Tailors, etc. The exact number of persons

engaged in Delhi Kendra and othsr Kendras spread all

over the country has not besn mads available to us but

it appears to be quits considerable. All of tham make

their contribution in production of various programmes

though they uork behind the scene,

2. Can the Stats uhich is_ the amployar of the

applicants before us and those similarly situated who

are not before us, take the stand that such contractual

enyagements are legally sound and sustainable on the

ground that they voluntarily entered into the bargain?'

In our view, such a stand is out of tune uith the

authoritative pronouncements of the Suprsmg Court in

a catena of decisions,

3, Th® Government and its agencies and instrumentali

ties • provi'diB the largest employment in the country, I
Oc
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Central Inland Uatar Transport Corporation Ms, Brojo

Nath '^anguly» 1986 ' SCC (L&S.) 429 at 488, the Supreme

Court, after revieuing the judicial decisions in the

United States and the United Kingdom, observed that

"at least in certain areas of the law of contracts,

that there Can ba unreasonablenass (or lack of fairness,

if one prefers that phrase) in a contract or a clause

in a contract uhare there is .inequality of bargaining

power between the parties although arising out of circurnj-

stances not within the control or as a result of situations

not of their creation," IJe have no doubt in pur minds

that in the instant Case, there is lack of fairness and

reasonableness in ths contractual engagements which the

respondents are seeking to defend before us,

4, The standard form of contract adopted by the

raspondents for engagement of Staff Artists is as

follous:--

"Ue invite you to take part in the capacity
factor performer/producer and production to be
telecast beloui upon the conditions printed
overleaf us shall be obliged if you kindly sigh ^nd
« return the attached confirmation chart duly
completed uithin three days of the date of their
letters:

TITLE To work on assignment as casual artist(F,
date: of engagement 22nd to 31st narch 1990.EXC8P

22nd, 25th and 26th Flarch
TIRE or engagement As & when required.

DATE OF RECORDING as reqd.

TIME OF RECORDING -do-

DURATION -do-

FEE RS, 490/- Four hundred ninty only.

Place of telecast: Doordarshan Kendra, Nau Delhi.
The stamp duty if any will ba borne by the Govt,'

U)
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5, The conditions referrsd to in the offer of'

angagement abe as follouss-

«CDNaiT IDNS' REFERRED TO' IN THE PROCEEDING
LETTERS

1, In the event of, signed acceptance nob being
receiusd by the date stated, Doordarshan Ksndra
reserues the right to uithdrau the offer,

2, '.The contract is subject to acceptance of the
final manuscript (s) by the Station Director and
the manuscript(s) should be in the hands of the
Station Director not less than ten days before tfjia
date fixed for the broadcast, Man uscriat( s) if
accepted, shall ba tha property of the Doordarshci
Kendra,

I

3, The programms as broadcast shall be confirried
with tha manuscript(s) as approved by Ooordarshar,

A, The fee for the contract included the broac-
Casting right in English and Indian language, thsi
right bo make a mechanical reproduc.tion and right
to relay or allowed to be relayed the programine
from any broadcasting organisation as usll as
sxclusiuely right to publication in English and
Indian Languages for the distribution in India aP'-*
o^/erseas or other part of uhole of the talk(s)
or abridgement translation,

5, The talker(s) Warrants that he is the owner
of the copy right in said talk and that copyright
subject there in and that no other osrson, firm
or company has any interest in the rights hereby
granted may that she said talks not or is any
part of it if any, uhatsoever, a v/iolation or
the in tha arrangenent or any subsisting copyright
of the whole and the talker undertaking to identi
fying Doordarshan Kandra against all adverse claipis
and demands uhatsoever,

5, Ooordarshan Kendra shall have the right to
determine the contract any time subject only to
the payment of fee in proportion to work already
done at the date of termination or to offer in
alternative or to offer in alternative engagement
and Doordarshan along shall decide. In tha event
of the speaker,baing unable to broadcast the
talkar(s) subject to payment to the talker of
such proportion the fee as Doordarshan may decide^

In tha event of the balkar being a Governmer
servant, the broadcast of the talk(s) and the
payment to him of the fee shall be subject of his
obtaining tha manuscriptCs) of tha Head of the
Department's of his office or this effect and this;

• sanction should ba forwarded to the Station Director
along with the manuscriot( s) of ths' talk(a)„ "
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i 6, Evidantly* the Irespondants havs rssorted to

the above montionBd mode of making contractual engagemsHts

so as to ensure that the persons concecnad do not davelc

any right to claim r egulari sation, though in all fairness,
i
I

it must be observed that they hava regularised similar

persons in the available vacancies upto 1980, The

respondsnts have stated in their countar-affidavit as

follouis in this regard:—

^ "The Goverinmsnt had dscided in respect of
only those casual artists who had become
eligible-for regularisation either in AIR or
Doordarshan on the basis of a formula evolved
in 1979-80 i,s.! uho had completad 365 days in
3 consecutive financial years 1974-75i 1975-76t
1976-77, and 1975-76, 1976-77, and 1977-70 or
240 days in any of ths financial year but could
not be regularised, to be given contracts of
14 days after a break of 1 or 2 days pending
their regularisation and not in favour of all
Casual artists :baing engaged, (The Government
formula for regularisation of casual artists
uas further liberalised- as 200 days in any
financial year or 3 55 days in 3 consecutive
financial years during the years 1974-80 upto
31st March, 1980). The Government did not
extend the formula beyond 1960,"

7, Th® respondents have, houever, stated that a
i

scheme to regularise the services of such of. the casual

Artists uho are'working in Qoordarshan since long, is

under the consideration of the Government and cases of

applicants uill also be considered if covered by the

scheme, as and uhen it is finalised,

B. The respondents have further stated that the
[

regularisation formula evolved earlier uas only one tima
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iTieasure, The dacisian to book artisl'^on casual assign

ment basis for-.a period not axcaeding 10 days in a month

has bssn introduced to attract mors qualified and talsntad

persons and to give employment to many unemployed,'

9, The Case of the applicant is that ths policy

followed by tha rBspondents-is highly arbitrary and

discriminatory and uiolative of Articles 14, 15,and 16
V,

of the Constitution and that- there is an elamsnt of pick

and choose in the pursuit of thsir policy# They contend

that their seruicss should be regularised and that they

should be paid the same pay and allouance,s» lea\/e and

othar service conditions as snjoyad by the regular staff

They have also draun our attsntion to the follouing

ordexdated 5, 10, 1990 passed by the Tribunal in a batch
\

of similar casesf-

o »,»thsrefora^ direct the Union Gouernrnert
as well as its sul^ordinate office, i, s,, the
Director Gensralj Ooordarshan, respondent no.l,
to frame rational schame (a) for regularisation
of the daily ratsd crssual workers (described as
Casual artists) in regular xadres; and (b) termi
and conditions for engagement of daily rated
Casual amployeas in future.and their absorption
in du8 course, Ue further direct that no racruilt-
ment on the aforesaid posts shall take place
till such a schame is submitted or accepted by
the Court as far as possible unless the recruitnient
is confined only to daily rated casual uorksrs
(called casual artists by the Ooordarshan Kendrss)
as engaged in the past. These cases shall stan
adjourned by three months. Pleanuhile, the
respondents shall frame a scheme as directed abcva
and submit to us for acceptance. These casas
need not ba treated as part-heard,"

—

» « a . «7'-« «
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10, U0 have carefully gone through the records and

have considered the rival contentions. In our uieu,

the non-regularisation of the Casual Artists of

Doordarshan for over a decade from 1980, when the schen'e

evolved by them uas discontinued, militatss aq-sinst this

lau) laid doun by .the Supreme Court uithin the current

decads. This should be viewed with ssrioqs concern.

11, In Rattan Lai and Others Us, State of liaryana

and others, 19S5 (4) SCC 43, the Supreme Court disappr

of the policy of the State Government of Haryana in

oy ed

appointing teachers on an hoc basis at the comm0ncB4ent

of an academic year and terminate their services before

the comnencement of the next summer season, or earlier,

to appoint them again on an ad_ hoc basis at the commenc

of the n0>:t academic year and to terminate their servic

bsfprs the c ommenc em an t 'of the succeeding summer vacati

or earlier and to continue to do so year after year.

Deprecating the "hiring and firing" policy, the Supreme

Court observed that "the policy of'adhocism' followed b

the State Government for a long period has led to the

breach of Articles 14 and 16 of the Constitution." The

Supreme Court directed the Stats Government to fill up ;h0

Vacancies on a regular basis and allow the teachers who

were holding the posts on ad hoc basis to remain in the

posts till the vacancies were duly filled. The Court

emsni

es

ons

also- issued directions regarding the question of relaxat

0^
X on
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of maximum age prescribed for appointment, payment of

salary and allouancss for ths period of summer vacation

and for grant of maternity ok medical laave in accordanc

with the rules,

12. The Supreme Court has directed thk Gouarnmsnt

to prepare schemes for regularising casual workers in tf"

Railways, the Posts & Telegraphs Dspartment, the IncQme

Tax Oapartment, the Delhi Municipal Corporation, Nehru

Yuvak Kendras, C.P.U.Q, and P,U,0, Oaily-uage Employees

in Karnataka (vide Inder Pal Hadav V/s, Union of India,

1.965 see (L&S) 526 relating to the Railways; Daily Rated

Casual Labour Employed undsr P & T Vs. Union of India,

1987 (2) scale 844 relating to P & T Oepartmentf U,F,

Income Tax Oapartment l/s. Union of India, 1988 (2) SLD

(SC) 38 J Oelhi Municipal Corporation Karamchari Ekta

Union '^s. P.L. Singh, 1987 (2) SCALE 1370j Dhirendra

Chamoli ^s. State of U. P. , 1986 SCC (L&S) 187 relating

to Nehru Yuvak Kendrasj Surinder Singh Vs. Engineer-in-

Chisf, C.P.U.D,; 1988 SCC (L&S) 109; and the Dharuard

District P.U.D. Literate Daily lu'age Employees ^ s. State

of Karnataka), Referring to the leading decisions on th

subject, the Supreme Court, made ths follouing pertinent

obsarvations in the Karnataka c ase,m0nti onad abov/et-

"U e hav/3 referred to several precedants
0^

• »
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all rendered uithin the current• decade - to
emphasisa upon the feature that equal pay
fbr equal uork and prov/iding security of
S3r\/ic8 by regularising casual employmsnt
uithin a reasonable period,have been unani
mously accepted by this Court as a consti
tutional goal to our policy. Article 141
of the Constitution provides hou the direc
tions of this Court are to be treated and

. uo do not think there is any' need to remind
the, instrumentalities of the State - be it
of the Centra or the State, br the public
sector - that the Constitution makers uantad
them to be bound by what this Court said by
uay of interpreting the lau,"

13. In the light of the aforesaid legal position, ^
I

tha framing of a' suitable schema for regularising the

Casual Artists of Doordarshan is a constitutional

imparatiue and long overdue.

14» In our considsred uieu, the respondents should
-/

I

frame a scheme for absorption of Casual Artists uho

have-uorked for a period of ona year and more, keeping

.in vieu the follouihg aspsct's:- r-.
\

(1) Casual Artists uho have bean engaged for
N

r

an aggregate period of 120 days, may"

be treated as eligible for rsgularisation.

The broken periods in between engagement

and disengagement, ar®. to be ignored ^f or

this purpose,

(ii) The respondents shall prepare a panel of

Casual Artists uho had baen engaged on

contract basis, depending on the length

of service. The names of those uho have

not been regularised so far, specially
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from 1960 onwards, though they may not

be in ssrvicB nou, are to be included in

tha psanel. Persons borne on the panal,

are to be ccnsidored for regulerisation

in the auailsbl® vacancies,

(iii) For the purpose of regularisation, the

uppsr age limit has to be relaxad to tha

Bxtsnt -tear service rendered by the Casual,

Artists, 120 days' SEsruice in th« aggraga

shall bt9 treatsd as the service rendarsd idi

sne yesr for this purpisss.

(iv) "^ill alL the Casual Artists who hav« bean

angaged by the respendents haua b««n

regularised^the respsndents may n»t reaart

to fresh r ecruitmant ©f such <^rtists throuc

Emplcymant Exchang# ©r itheruisB,

/ •

Till tho Casual Artists ars regularised,j,

the uages to be paid te them should be in

accerdance uith the seal# of pay af the p«|st

held by a regular smpleyae in an identical
s

pest. The amount ef®ctu-l payment would bs

restricted t® the actual number ef days

uorked during a manth.
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15. The r«sp#ndents shall formulate and

implement the scheme within a period af four months

fram the date af receipt af this erder.

There will be na ©rder as ta casts.

Let a cepy aach af this ardar b« placed

in OA 894/90, OA 2322/90 and OA 1775/90.

( D.K.CHMKHAUORJY)
MEMBER

( P.K.KAKTHA)
MLCE CHAIRMAN


