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CENTRAL ADMINISTRATIVE T@IBUNAL
PRINCIPAL BENCH:NEw DELHI
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0A. ggg of 1990 '
Dated New Delhi, this 22nd day of September, 1994

Hon'ble Shri J.P. Sharma,fember(3d) g
Hon'ble Shri B. K. Singh,Member(A)

Shri Gurdarshan Singh
R/o R-138/2, Railway Colony
Shakur Basti
DELHI «ses. Applicant
By Advocate: B. 5. Mainee
VERSUS

Union of India through
1. The Gesneral Manager

Northern Railway

Bargda Houss

NEW DELHI
2. The Chief Superintendénting

& Stationery Superintendent

Northern Railway, Shakur Basti

DELHI ' : «+e . Respondents
By Advocates: Shri R. L. Dhawan

ORDER
(Ora1)

Shri J. P. Sharmé,member(J)

The applicant was born on July, 1932, joined
the Railways in 1950. He was last promo£ed in
August,19784to the post of Mono Key OperatorGrade-I
under LChief S;perintehdénting & Stationery
Superintendent, Northern Railway, Shakur. Basti, -
Delhi. The respondents, when the applicant crossed
the age of 55 yéar& reviewed Eis case in ;ccordance
with rule 2046 of Indian Railuay Establishmenf Code,

Volume-II1 as per instructions by the Railway Bopard
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dated 15.11.79(Annexure A-9). The competent.authority,
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on tha.basis of the recommendétion of the Screeing and
Review Lommittee, passed aﬁ order on 9.3.88 th;t the.

- applicant in the public interest, shall staend rstired.“
from service with effect from 9.6.88. .This order was

conveyed to the applicant vide impugned order dated

9.6.88(Annaxure A=1).

2. The applicant has éssailed ihis o;der after
making a rep;esentatioh in May, 1990 praying faor the
grant of reliefs that the impugned order of premature
retirément to'be quashed and the applicant be allowed
to continue till he attains thé sge.- of syperannuation

and be also granted the unpaid wages for this péf&e@;?

3. The respondents ceontested this application and stat
that the applicght'was retired on the basis of the
service record and he was not considered fit by the .
respondents to centinue in service.’ %he respondents
have also denied the vericus sverments made in the
application. The applicent has also filed rejoinder

reiterating the stand taken in the OA,

4. We heard the learped counsel for the parties
and the respondents! coﬁnsel has placed before us the
report of the Screening/ﬁeviau Committes ‘and the file
containing the Annual Confidentiaj Reports of the

applicant. The contention of the learned counsel for
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entries may also be taken inte account while

X.), CDntdoo:d'(l»

the applicant is mostly on the ground that
Qnder the instructions referred to.aboveﬂof
1679, the appliéant sheuld have been considered at
least for the lower post and as such the respondents
have not complied with the said ipstructionse The
order,AthereFore, is liablg to be guashed on this
ground and the applicant is entitled to the wages

‘ “the
for the unpaid period till/date of his normal
superannuation. This is a Fact thét the applicant
has not been considered bylthe respondents for the
lower post. However, we have gone through the
service record of the applicant of last five years.
There is no doubt and nor it can be disputed that
the applicant was loosing his aFiciency and his
performance in each of the'Five years has been
just average or belouw average. Thé adverse remafks
have &lso been.conveyed to the applicant in 1986 and
1688. LEtven if the adverss remerks have not been
conveyed and as per the decision of the Hon'ble
Supreme Lourt in the case_Baikunth Nath Das and
anz. Vs. Chief District Medica) Officer,Baripada

and Anr. SLJ Vol.43 1992 p«177, uncommunicated adverse

considerihg_the case of retention of a persen in

service after he .. has crossed the -age of 55 years.,
The instructions of Nbvember,1979 clearly lays douwn
that on the basis gf integrit; ana on the basis of

a persan having outlived his utility for serving
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the Government can be considered for premature
retirementﬁﬁy screening Comittee and the report
shall bé revieved by the designated comittee appointed
#gr this purpose. It is beceuse of this fact that
even uncommunicafed'repoft: has been teken by the
Hon'ble Supreme Court as a justifiable ground to pass
an order in such cases. This fact is not disputed by
the learned counsel for the applicant. The respondents
are free as per extant rules and Rule 2046(H) of
Indian Railway Establishmept Code Vol.ll to retire

such an incumbent who almost is a Mdead woocd'.

5. Regarding non consideration of the applicaﬂt
for lower post it would only be a matter of formeal
nature as-the appligant'himself uill be a sufférer

. if‘hg ig placed on the lower scale just on-the uerge/
of retirement if his. contention. is accepted. He hss
@lsg drawn the gratuity on the higher scale of pay on
which he refired He has alsc drawn the pension as
almost four years must have passed sinﬁe he had super-
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.aﬁnuated on normal bgsis. Therdg is another facteor also
that the applicant, after this order uwas passed, had
applied to the respcndents Fbr appéintment of his wife
in case he reitres, on compassionete ground. In such
case -the Tribunal wotld nct 1ike to interfere to urge
the matter to reSpondents to consider him for a lower

post. The épplif:ant came for redrsssal L Of his

grievance which. may ultimately be in his interest
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shauld not be thouwght of in this procedura. We
heard Shri Dhauwan, coupsel for the respondent whe
supported the order of prematurs retirement of the
.applicant and we arz convinced that this order

does not call for any interfersnce. Therefors
b s

this application is dismissed. No csots.

Fermnocs

(Jo po Shar

ma)
Member{J)

dbc




