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hf@%' DA, No.1391[1990,‘ :

CENTRAL ADNINISTRATIVE TRIBUNAL
- PRINCIPAL BENCH
- DELHI,

" DeA, No ..1764}2Z128§.‘ Date of desiaians 19-9~9e .

éhri S.N.ﬂukhérjaéu 7.;._. : | Applicant.
. . e _

Director Ganarél,pAilflndia Radis .o "Requndent. |

\///613. Ne ,882/1990,
Shri S.N.ﬂukherjee \.o : v Applicant . |
Vs, - , '
Director General All India Radie ., Respondent ,

‘Shri S.N.Nukherjee " coce - Applicant ,

» Vs, ,
_ Director General All India Radie ..
.Directordof Estatas. ) . Respondpnta.A
CORAM; |

Hon'ble Mr. Justice -Amitav Banerji, Chairman,

(’g AT | Han'ble Mr. BoC. Fathur, Vlce-Chalrman (A)
‘/.j"'\\ . ) V |
. For the applicant soe In person, -
For the respondants ;.Q' B éhri P.H,Ramcha

Senior Counsel,

(Judgment of the Banch.deliveréd»by Hen'ble
Mro Justice’Amitav Banerji Chairmhn);

Shri Som NukherJae, an A331stant Enginaer in

All Indxa Radio9 Neu Delh1 has filed Original Applzcatl

*x No.1642/1989 (OA) aggrieved by an order of transrer f
- \“

g . EKENBU Delhi to Calcutta vide order dated 20,3,9989, This
£ e 1

.C.A. was heard and dec1ded by one of us (Hon'ble Shri
4 BLC, Nathur, VicemChairman (R) ) as a Single hember Ben
= o 26410 .1989 dlsm1851ng the 0.A. and permltting the

applicant’ to make a representation agalnst hls transfa

ndani,
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ths campetent authority. A Revieu Applicatimn was filed

vd dunel naie ol 3 3%
f BTN o N e \s*.‘)a“‘,\. S E PRI
o by the appllcant compla1n1n9 Of certaln procedural

o . wehortcominge. The Revieu Applxcation was heard by us

PERRTEN - r e i r}*‘ E e
; . ; o

and alleued en 13.8.1990 The erder dated 26 10.1989 vas

“:: T4 H
- Tad -

s.t a51de end the D.A. was dlrected te be heard afresh.

”;‘:ééereed”eeeneellfoe the reepoedentsleas granted tlme to
i ';%}enemrepiy te.the O.A. and the applicant was granted
e t;ée:te#ti}e ; rejoinder,)lf any. | The matter came before
o ‘:l ue en'4°§M1990 Qheﬁ ue heard the epplicent in person and
ans o Tnsslilcge 2o Duswn Suas gl T ‘ ‘,(j ‘
i Sh?lﬂp .H Ramchandanl, learned counsel Fef the reSponAent.
I omadd o oglu femn oo aa:ﬂgfﬁ‘g§°7§§%[?§?9a i?;p;iééa:%;me applicant,

.- The applicant is eggrleved by anie?de; of stoppags ef
mseelimna o} canol hls salerykg}ﬁh effec? fremy? 4.1;50”‘ %his D.A. was filed
el wed met Aggg ON J7 5.1990 » He had a}se maieﬂe prayer fer»an interim
cd Ten ree e i efder ee that&hls salaryﬂceu;d eevpe;d i A Diuisien Bench

directed this OoA to‘be heard;e;w;heu;;me Bench uhich
‘was hearisfig: the: Revxﬁw;ﬂpeiice;;en aee.;urther directed
EEPREPES TR S 1IN S NP S R T B PR B A S TREA D
CEEI P el s h,tha£~elhre‘qhe apﬁlip@nt Was, éefting hlS full salary till

C'ﬁijﬁhe’menth a?iﬁhrchiﬂ19903 they directed his salary to be

released by the respendehts;fpn a preu;si@nel basis, till

.
-~ -
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. , v i
s Fow T o2 ot

¢ oansfurtherorders.. . . Thie:matter was also listed be?ore us

Ue have heaid the applicant

;qnﬁgg';qmiesion onﬂ4ﬁ9e1998p

NE in thls ‘cas® elsee - g

0. Ne.1391/1990 is also by the same applicant,

Ei£his 0.A. he has, prayed that the rBSpendant be dirscted t

”éreeﬁ‘hlm as not a legally relieved gazetted of?;cer since

o s el L ,u*‘\"",

the charge was not taken‘ever from him ‘and that the .

- ‘ ‘ "
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| b Directerate of Estatee be directed not to treat him as |
an unadthorised occupant. AJ (l)i‘\;l‘sie\n B,ednch by its order
dated 204 7‘A.1990 directed that el;';iﬁs‘ em;h‘cer be heard by the
o : a, same Bench uhicﬁ hearc the Re‘vievu llpt;;ll.it:a‘himr'n° 'The
D.A. uae not admitted but~notice ues 1asued to the

respendente on admissxon and interim re.he?‘ raturnable an

3 8.1990 There was a further order that ths applicant
be net d;speseessed f‘rom the Gevt. accommodatien at

28-!’1 sector IV DIZ Area, Saheed Bhagat Singh Marg, Nsw |

-« N T e Iy
o , Delhi meanuhile. Ue have heard the apphcant ard

g e C el . .

S g

the learned counsel f‘or the respendents. Smce all these

' T patters are conﬁéc’fed} "\.ie:’ﬁ'i‘epese to dsal with them by
e TRk ; éé,},mn;rdér; Ve Ggrdd a0 MR U1 ye 210
S 'K!eg.:‘l'GLZZV/"i;QLBQV"‘U }{\:’ﬁ?}e& aziiid'flicant is aggrisyed
o by ‘tho order ar his Eranerer dated zo 1989 from New Delhi
isne? ST S N Wi mlo v o .
,/,‘ \ “te Calcutta. The erder dated 20.3,1989 (Anne:mre A=1 %o
Azl ?"V"'."' BREE ST sn wesad ke w By Y omiat eniiae b

, the U.Q. reads as - felleus.
BBTLETLD 1BrTTY bns cof o GOVERNFENT? OF I INDIAsor 5o
L ) o DIRECTORATE GENERAL ALL INDIA RRDIB
o0 .4‘ o d w» P ER CEN NO .1 /1 /89 -siV(B) Neu Delhl ’ the 20.';&.’ -m_,_,)rch 1989 ;

w

PO F ONURLAE 3EC DeirnTas : The. folleu:.ng transfere 4dn the cadre of
: : Assistant Engineers are: ‘ordered with immediats

(880 Jelezsd fenelslesay o o effect. o

: s 5,Ne, Namo " From To

B ATty BEdeld ooel s vt e 5@ . : - ’ .y

‘ - ¥ 4 )Y 8 Gunasekharan - - -f'AIfR“"""A‘I'i'me'dabed CE(¥Z)AIR &

S TV, Bembay,

. ‘RK,Suneja’~ -*-*‘ATR;, Bhopal «dg -

o Nirmal Prasad AIR Vadedara =gdg=
P.L. Girishbabu, -CES AIR Bembay -do -

N.Bishmu . CES,AIR,Calcutta CE(EZ),AIR
-.;,;:v TV,Calcutta,
n.ﬂukherJee AIR,Neu Delhi «de-
H P Chaudhary AI& ,Agartala - do-
“R.K P:.Sinha ' - " “AFR;-Darbhanga =do=.
\I.G Chacke - 'HPT JAIR Alleppey CE(SZ).AIR &
Lent o Sl FtA dsans TV,.ﬂadr+9.
I 10, P LaJapathy CE(NZ) AIR & TV, -do- '
SAERCRNIVESI S HCIE &1 F SO A wa ,NOU Dalhi. :

] a)
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Name ' 'ffbm- | Io

4 se Ly . . Ve S.vasudevan’ SPT, AIR Nagpur CE(SZ)AIR & ?9,
_. Py RO L R , 'hdr.’ .

| -1\, -
= w3 TG S IS

‘o é‘:;.iv,_,;_‘.’,,;_;3._“.;,_v;|_§2‘w,.’(:_.t,P,I\ggam..lul. HPT AIR Kingsuay CE(NZ) AIR ‘ {
: o : Delhi. TV New Dalhi.

13. - V.B.Rai AIR,Gerakhpur ~do-

2ot s - 186 P.D.Saxena  P&T Unit,0G,AIR, =do~-
P ‘ : Neu Dalhi. '

FOEEE T 45, HWiR.Khandul  CE(R&D),AIR, ~do-
- Gy - G n o , . ' New Delhi,

L TL _fﬁim'ﬁﬁ;té © 77 2, ‘In additien to abeve Shri J Padmanabha Ny

R 'Eijfi . Efgéﬁgp ... . Aesistant Englnaer is transferred from Leu“ouar'
5 gé‘ ' R Transmitter (TV) Tiruchy te the 0/0 Chisf Engineer
Befl Ges ondfiasiaosd oo (S2), A1l India Radie & Television, Madras. His

transfer to Doordarshan Kendra, Kurseong is

SRR A “’ Rereby‘cancelled,

§ FEM LD ngulNg représentation.against these transfer would

;aﬁ?_ SRR AT g T u%behgntgggainad.
! ifq SIRPLEL DY budin o valyts Souoomeas Sd/-(B Sa JAIN)
s I AR L A DEPUTY DIRECTOR OF ADKINISTRATION
T e s : FOR DIRECTOR GENERA&A@io

Loy Y . A K AR
AR o o Ry - -
TR L IR TR

$i
i

L senlilostelegl The applicant is. aggrievad by the third paragraph

' '3«’!‘ ':.;'; by s mepea
LR RS VAL D of the: abova arder - uhich says. that ”lo representatien

'iffof?ﬂ'fé# L against thesa transfer. uould be. antertainad.. The
afawﬁ @il fﬁ‘;npplicant'a brother had submitted an applicatien te the

5¢f%*ﬁﬂﬁ*@ £ ts **""fbirector;Ganaral,fk.léﬂ. °“,41Q21?89 (Annexure A-18 te the

.4 Q.A.) but the effice of the Respondent No .l did not

Ui ieRs . accept the application on the greund that the erder ef

???“**"i ©* e Twsie oo transfer stipulated that ne represéntatien would be
: . reprosen | £
Paa s ﬁﬂ?&3¥§~", entertained The applicant has also félt aggrieved that

o s g ihe had- been subjecteite frequent transfers and that he had

P personal problems with children's education hla lld mether

H - with a fractured leg . and permanently bad ridden’ and

Er
i
nn
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.. i 3rd.paragraph of the impugned erder dated 20,3.1989 was

Aggaruwal ‘and Shri P,D.S5axena (af S1.Np,12 & 14) uere

allsved to continue in their respective postings at

__applicant 's brother had met the than minister of State

‘iﬁAéhé ministry of Information and aroadbasting and had

‘transfer order of the applicant which was acknouledged.

illegal,  urong, unjust ‘and without jurisdiction, It

“precludes-the applicant from.sesking the sympathy of th
" discrimination in the 'treatment meted out by the D‘G°’

":uhesg names were mentionsd in the transfer order but

" the sams time as the applicant but the transfer order-

““"was cancelled subsequently, | ' | »

5=

he himself suffered from high blsed pressure, Ancther |

grievance of his was that two other persons Shri 0.P.

Neu Delhi whereas their names wers also included in

the transfer efder, -He, howsver, alleged that many

AJ ,R. Engineers posted in Delhi/New Dslhi had never been

transferred dqring,their service career of 25 years uh%:aas

the applicant had already undergone 9 transfers, The

submitted an application.for the cancellation of the
by the Private Secretary te the State Minister, The

to be hit bylhrticle 14 of the Constitution and grossl

" employer even on compassicnate grounds. He has alleg%d

suggfquently alloued to ccntinue in their respective

v psstt, Station Engineer who was also trangférred aroun&‘

said

‘A1 .,R, in the case of Shri O.P.Aggarual and Shri P.Dnsgxena

' 'TQ§§Eingsz' Similar plea was alsc raised about Shri S.K.Garg,

1
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The applicant had prayed for the cancellation of

the transfer order dated 20 3.1989 and for a direction to

the respondent te revise the transfer policy and formulate

" ‘a‘new pelicy based on ingredients of circumstances and the

. . weightage to be given toc the above, Lastly, it was prayed

that the respondent bs restrained from transferring the

- appl1cant till the Tribunzal is satisifed that. all the
| A381stant Englneers posted in Delhi had more than 9 transfers

" a8 in the case of the applicant . "He had also prayed for an

interim order against his transfer, 7

In their reply to the O.A. it was stated that

' .along with the applicant, 14 other officers were alse

:;,,transferred and that,fepresentations against the order

of . transfer uere con51dered by the respondent In

S L S

- respect of paragraph 3 of the impugned order dated

T'

1;20 e '1989, it was stated that this was 1ncorporated in-
uthe otdep‘tomeXpedlte the transfers of the offxcers
hooocernedlfor the timely completion of T.,V. Projects,
'?‘Ihvspite'of“theﬂiostroetions,lfeﬁreéentations were oeceived

: ~and duly considered, WNo representation was  received from

the applicant but an application was received from his

!

hrother and a reply thereto was given at the level of
| the Minister of State for Information and Broadcasting after

;'detailed consideratlon. 1t was stated that_ every transfer

/ﬁ/ T ~

 case is considered on merits and decidéd keeping in view

]



. the exigencies of public services, The applicant has

42 years as against the prescribed tenure of 4 years,

transferred after taking all facts intc ccns ideration.

that the applicant is not entitled to any relief and the

Application may be dismissed with costs.

" etc. were mentioned in the rejoinder. The applicant

87 -
been transferred as he had been in Delhi for the last

The plea of the applicant that . there is no mechanism

to get the vital information furnished by the employses

verified has no foundation as all necessary information i

available with the Directorate, The applicant had been

The representation made by the applicant's brother against

the transfer of the applicant was duly considered at the
level of the Mipister of State in the Ministry of Inform

& Broadcasting and was rejected, Lastly, it was submitt

The applicant had filed a rejoinder where he has
reiterated his earlier stand and stated that the pleas

taken in the reply of the respondent uwere not correct,

’

It was pointed out that he had taken charge as Assistant

Engineer in the year 1983 and in the year 1989 he had

completed only 6 yesars and as such the allegation that he

had completed 12 years in Delhi \as totally wrong,

Certain facts about other Engineers, Assistant Engineers

. .@

ation

ed
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:,ﬁﬂaﬁpgghtfta“give a rejoinder to the reply on the grounds
iﬂ; i -~ ‘:rajsed by the respondent’s |
| We have heard the applicant and Shri P.H.Rdmchandani,}
; learned counsel for the tQSpondent.> We have aléﬁ perused
his application ; the reply by the\fespuﬁdent and the i
:;réjoinder al@hg with their annexures’s ?
: The principal question in this 0.A. is about the
| ' % _ . order of transfer of the appliﬁant from Neu Delhi te
i xﬁ:i{ _‘::Calcutta. He is also aggrieved by the 3rd paragraph of
TR A -y
[ 233551“w ithé'impugned.erder of transfer which indicated that no
| S ‘j_répresentatiﬁn against the order of transfar ﬁo be
j é%j . J,ngﬁteftained. ‘His‘stand‘is that this ;hut §u£ any
: : "“ffrabreéentafinh'being madé.er the consideration of his case
;ﬁ M ;53 ;g;evan:;nféompas;ienafe grduﬁds. In £he first place, he

" challenged the suthority of the D.G., A.I.R. to bar_the
Gwcird <7 ‘gntertainment of any representation. He urged that eﬁefy“

ol Gavernment servant had a right te make a repressntatien ;

:to the étatutory avthority and this ceuld not be barred,

ik “ 'His other contention was that he héq too m;ny transfar
ordérs in 28 years of his serﬁice and that he was in a very
éd | :diFFicult sifuation'at‘home where .his aged mofher iay
?I } in bed with Fracturgd-leg. His sen has a very poqr Qisimn
? €§? and his chilﬁren'uere fecéiving educaticn in Delhi4 _
2 EW and 'as he uaé suffering from high bleead Pff;gu:e.
T ;T;* ' : Admittedly , the ﬁpplibant is infE;Qérﬁﬁeﬁt service
?% ﬁJf% and transfer is an incident of hismsé;vice; Thet5u5remé
_A;é : : ~ vl ' - 2,»  jTﬁi” 4
| , L | | | T et ‘
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pagﬁed at any place in the country, In the GUJARAT

’7q9;
in the . ' o '
Ceurt / case of GUJARAT ELECTRICITY "BOARD &_ANR. Vs,

ATMARAM SUNGOMAL POSHANI = (37 4989 (3) SC 20) laid
down the lau of transfer in the felleuwing words:

" Transfer of a Government servant appointed
to a particular cadre of transferabls posts fre
one placé to the other is an incident eof servic
Government servant cr employee of Public Undert
has legal right for being posted at any particu
place, Transfer from one place te eother is
- generally a conditien of service and the employ
" has no choics in the matter. Transfer from
one place te other is necessary in public inter
and efficiency in the public administration,
Whenever, a public servant is transferred he
must comply with the erder but if there be any
genuine difficulty in procesding on transfer
it is open to him te make representation te the
compstent authority for Stiy;‘modification or
cancellation of the transfer order, If the ord
of transfer is not stayed, modified or cancell

the cencerned public servant must carry out th

erder of transfer, In the absence of any stay
‘of the transfaer order a public servant has no
justification te avoid or evade the transfer er
merely on the ground of having made a represent
or an the ground of his difficulty in moving frn
one place te the ether. If he fails to proceed
on transfer in compliance to the transfer order
he would expose himself te disciplinary action
under the relesvant Rules,,,.®

Thers is no dispute that the applicant was holding a
transferable pest and under the conditiors of service

applicable te him, he was liable to bs transferred and

ELECTRICITY BOARD & ANR case (supra) the respondent

Gujarat State Elsctricity Beard, He was premoted ta‘the

Post of Deputy Engineer, He was transferred te Ukai

3
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mgﬁimaram Sungomal poshani was a Technical Assistant with the
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Sub-division and was relieved from his duties at Surat,

He made a representation to the Additional Chief Engineer

for cancelling his transfer order on the ground that his -

‘mother aged 70 years was ailing and it would cause great
.inconvenience to him if he was required to join at Ukaie
B . / '

His representation was rejected and he was directed to joiﬁ

at Ukai. He, however, did not do so, Instead, he filed a

Civil Suit at Baroda ehallenging the validity of the order

'fof transfer. The Chief Engineer-by ancther order discharged

/E/.i~

-;the*réspbndent from serVice in accordance with Service
:Regﬁlations. That order ;lso'uas challenged by the responden
:The leérned Single Judge of the High Court cuashed the |
{ordér'of termination but declined to grant the applicant -

_;consequantigl‘felief. Tuc appeals were filed égainst,thé

-order of the Single Judcge before a Division Bench which

m

i-dismissad the apﬁeal of the Electricity Beard but ;lfowad
-;the appeai qF”the emplayee granting the conseqdéntial'
;benefit. The.Eiect:icity Board méﬁt ué in abpgal to_tha! 
isupfeme Court o The apbeél was héard and allowed, The o?der

_of the Division Bench and that of the learned Single Judge

of the High Court were set aside and the respondent's

Petition was dismissed, The principles decided in the above

: case are fully appllcable to the present case,

In another dBClSIDH UAICN BF INDIA Vs SHRI H NA

-~ KIRTANIA (3T 1989 (3) st 131), the Supreme Court held that

" they found no JUStlflCation for the High Court for entertaum

ing a writ petition agalnst the order of transfer madeagmnsi

an employee of the central Government holding transferabla

Cined

post . Their Lordships observed:‘
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"The respendent being a Central Gevernment
empleyes held a transferable pest and he was
liabia to be transferred frem ene place te the
ether in the country, he has no legal right te '
insist for his pesting at Calcutta er at any
ether place of his choice, ... ‘Transfer of
a public servant made en administrative
grounds or in public interest should net be
interfered with unless there are strong and
pressing greunds renderlng the transfer order
illegal eon the ground ef vielatien of
statutory rules or en ground of mala fides,

" The abeve decision is binding en all Ceurts and Tribupals
throughout Ina;a under Art, 141 ef ths Constitutien,
It:is net in_diSputa-that the applicant was holding a
of servicse
transferable post. Under the conditions/applicable te
him, he was liable to bs transferred and posted at any
place uithin India, He had no legal or statutory right
fer being'posted at ene partiCQIaf place‘ef hi$ choicﬁ,
The ;pplidant wanted his transfer erdser te be canceilgd
on a variety.ongraunds; His stand was fhat’by inserting
péragraph 3 in the impugned.epder, his right to make ?
representation against the order of transfaf had been
taken away and this uas clsérly in violation of Article
14 of the Constitutien. He referred te the right ef a
Government servant to make a representation against an
order of transfer, The Supreme Court itself had récagnised
the:right\of a Government servant te make a representation
hgainst an srder éf transfe;. It is, therefare;.dlear
that there is a right of a Central Gevernment employee
_¢¥ an emplﬁyée of the All India Radie/Doordarshan to make

‘a reﬁresentatien, if necessary, against an erder ;f

%
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 the Director General, All India Radio .

. fellouwing the erder dated 26 .10.,1989,

“

make

transfer, The applicant did not/a represantatidn te

-1 2- "y,
the Director Genesral, All India Radici,.But his brothef

meved an applicatien en his behalf te the then Minister

of State, Ministry of Informatien and Broadcasting in

April, 1989, which was ultimately replied by the |
Private Secretary to the State Minister te the effect that

it was not pessibles to cancel the order, It is, thereferég‘

~

‘evident that it was net a matter where the applicant had

not moved an authority even superier to the respondent, - -

,/)

Even otheruise, when the srder datsd 26 .10.1989

was passed by a lLearned Single Member, he had allewed

" the applicant to make a representation to the respondent

@t that stage, It appears, no representation was made

\

1n the reply of the respondent it was stated that

'paragraph 3 was inserted in the transfer order to expedie

the transfers of the efficers concerned for the timely

. cempletion of T.v.Projects,- This indicates that the

transferﬁ ware ordered en ground of public intarest.

fhe Supreme Court has held that uhere'the transfeerrdars
are made in ﬁublic interest, thése cannét.be interfered
with by the High Ceurt or the Tribuﬁal. 1f a repreéantation
is made and rejected, the applicant has no sther optien

but te preceed te the place of posting,otheruise,’he

would have to face thé'censequencas. This teo has been

m;dé clear by the'Suprema-Court.

1n visu of the above, the law laid doun by the




ai7.*

§\\{

Supreme Court in the aforementioned decisions, it is no

=-]3=

lcnger open to a Central Government employee holding a

‘transferable post to question his transfer unless it is
contrary to some statutory rules or is mala fide, Thgre is

no allegétion of mala fide against anyone in particular and

in any event, hobody has been arrayed by name, which is
imperative in case of allegations of mala fides,
Shri P H,Remchandani, learned counsel for the

respondent contended that the impugned order is not void,

"Paragraph 3 is severable and does not vitiate the order of

transfer., The order of transfer is neither non-est ner

unconstitutional,

The other point that has been raised is about

discrimination in the treatment of the applicaht as againgt

other employeesiin the A.JI.R., who were treated different

in matters of transfer and postings, We do not think tha

it will serve any purpose to examine the allegations in t

respect for each transfer when made on the ground of publj

interest will stand on its own, Besides, it is not evide
from the material on recerd that thg facts and circumstan
of any tuo employees were exactly the same and that they
treated differently, Under the circumstances, we do not

that the ground of discriminaticn can be gone into.

Jere

think

Shri P.H. Ramchandani contended that conduct of the

applicant is also to be seen, He neither makes a repress

aFter.the order of the»single Member on 29,10,1989, nor

complies with the order of transfer esven aftazr the rejection

htatiot

of the application made to the then Minister of State, Ministry

&
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of Information and Broadcasting, He stated that this amounted
to an abuse of the judicial process, Further, he had obtained
in@erim orders from the tuo different Benches of the Tribunal

‘

in regard to payment of his salary and continuance in the
Qoverngent accommadatian, He-urged that if the transfer is
valid, the applicant ﬁust go and report to the place of posting.
He urged that the facts and the'circunstances~of the case does
not entitle the applicant to any relisf.,

The applicant narrated his tale of wee, in particular,
Fis children's education, mcther's illness, his high blgbd
pressure probler and frequent transfer orders, The fact bf the
matter is that in 28 ;ears service, this was his 9th transfer
which is not tco many. Secendly, accordinc to his own showing,

he had been in Delhi for 6 years continuously and was liable

to be transferred, The upshot of the matter is that the

g 3
applicant being a Central Government employee holding a

t:aﬁsferable post uaS'liable to be tranpsferred anyuhere in the
ceuntry-in the public interest. We havs noticed in the

present case that the applicanf was directed to make a represent
ation even after the order of 26.10,1989 but -he had not filed
the same, However, it is establishéd that a representation was
made to the then Minister of State for Information & Broadcast-
ing, which was disposed of by saying that it was not possible
to cancel the crder, Even though he did not make = represenhtiﬁ
to the Oirector General, All India Radio, yet his representation

fo an 'even higher authority was considered and decided,

&
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" the O0.A. 1642/1989 which was against the order of transfsr

~salary from 1.4.1990, The second relief asked for about t

=15=

“We. are not satisfied that any case is

made o;t on any of the legal grounds submitted by ths
.applicanf for thé cancellation of his transfer order,
The 0.A, merits to be rejacted and we dismiss the same

accordingly, There will be no order as to costs,

0.A. 882/1990, We have heard the applicant, He has

prayed for three reliefs, Firstly, the D,G,, AIR be
directed to withdraw "stop salary order" immediately and
to 'pay arrears due W.e.f, 1.4.1590; secondly, the
Directorate of Estates be directed not toc evict the applic
during the period the case is sub-judice; and, thirdly,
the respondent be servea with a notice of contempt of
Court for taking action.against the applicaht during the
pendency oF'the Review Application,

As seen above, we have already passed order dismissg

dated 20,3,1889, Consequently, the applicant was required
to join his place of posting, Since he had not done s0, t

respondent could pass an order stopping thes payment of his

eviction from the Govérnment premises alsg cannot stand fo
the samé reason, Ihe third relief regarding taking conte
of court prcceedings against the respondent bannot be.made
iﬁ'this 0.A.as it was a separate matter altogether,
We are satisfied that no case has been made out
for admitting this 0.,A., This 0 .A. is accordingly rejected

at the admission stage, The interim order passed in

aqt

ing
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the above D.A. on 15.5.1990 regarding the payment of salary

is withdrawn.,

0.A, 1391/1990, ' This 0.A. was filed on 9,7.1990, The

applicant has prayed that the D ,& ., A.I.R. be dirscted to
treat the applicant as "not a legally relieved gazetted
officer" since the charge was not taken over from him, and
secondly, the communication fremthe D.G., A.J.R. that the
apﬁlicant has been relieved from Neu Delhi on 24 .4,1989 or

that he is working in Calcutta from April, 1969 vas false

B

. 4
and vcid and he prayed for the withdrawal of the eviction

notice.

There was ia transfer order dated 20,3,1989, The

applicant did not comply with the order and stayed on in

belhi0 His case is that he was not legally relieved of his
charge and consequently, he continued and he is entitle$~to
continue at Delhi, :

We have dismissed the 0.A. No.1642/1989 against the
order of transfer today, The ouestion raised in ;his casé is
cne of fact as to when he was relieved of his cha#ge. Ve
decline to go into the question of fact as to uhsther he
was relieved from New Delhi on 24.4.f989. We are not
satisfied.that any question of law has been made out for
interférenée. We, therefore, decline\to issue notice to the

respondent and this 0.A., is accordingly dismissed at the

admission stage. The interim order dated 20.7.1990 is also
vacatedy.

Before we conclude, we éhink, it will be in the

M
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interest of justice to allow the applicant to make a
repre;entétion to the Director Genaral, A;I.R. for
considerﬁtion of his difficulties and problems., He may also
make a representation te the Director'of £states regarding

his continuance in the flat, he is occupying at present .

~
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