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•ihri C„E>. i«ludhar'3 application was heard on admission

sriC: rot-eriTR reiisf •c-aday., The learned Counsel -for the applicant
\

•^abirii i^v.sd tha'G •.•lie applicant was transferred on deputation for a

period of three years an 28.12.1984 as Executive Ertsineer (E) in

Hll Ividia Radio undsr the Ministry of Information ' and

Broaocasting. He is continuing to work there,. H0 was proTnoted

trorn the post of Assistant Enginerr (E) to EKscutive Engivseer (E)

G'i 2;,fi)„i93c in his parent department yis„ C.P.li!„D. He was,

nowBver, not allowed to be repatriated as the fill India Radio



needed Ba:-vire;;. In ths parent d&pari-tmevrt. the proraotio;) of

ohri Uri>:,WS5 ordered on adhoc basis snd the sarae was-

subsetjusntlv' l an eel led as he was retained by tl)e All India Radio

i)i public interest. • fl-fier avs expiry of deputation period ot

three years, ,the deputation was extended from time to time for a

i-uii span of 5 years - the inaxipun, period for. which deputation

ur^oiiUU'ily IS allowed. i]n expiry of the Tiiaximum period of

ciepu ca-oj oi: 3 fill Indxa Radio, Civil Constructions Wing vide order

•isted 16,4.1990 have decided to repatriate hiiii to his parent

uepar-!..raept. Ins spplicavst is due to retire on 31»12„ 1990. The

^earnsii. tounsel pointed out that the reversion of the applicant

at thii. stauK to his parent departiTisnt would cause tremendous

financial hardship • -to. hiyn as the C=P,i^„ii)„ ;nay. not be able to

proinotion to the rank of Executive Engineer

Pei-iod of service which now rsraains,, The

prou,^«;Tn in particularly is more acute in view of -the

Ix'&iaatxon uhich a,s eoing on between the graduates ajtd diploma
nclfier ftssistavrt rlnQivieer^

hi- li-arneo i;ounsel for the respondents submitted that

rnaxiffiun period of ^deputation prescribed under the rules is 5
years= :hs applicant has already completed the said period and

he be retained further 1„ the l,orro»i„, depai-tKiit.'

' """ •«» «lreail'/ beer, coirip!sf,eiJ to fill up t>ie post
»ill be «„ted by the dBputatio. ist including the

a,.r,LM.d„t u;h:ich uoul:! be by borroaing replacsnient from the
C=P=(4 =D„ again.,

«>e learned Counsel t„r th.
the applicant U:,s any lega;- rishl to continue beyond the Mx„u,

4



of 3 j--ecr-£ as prescribed uucier ths rulss^ .it was conceded

;:;y tiiK learned Counsel -for the appiicarit thst whils the applicant

ha?; ;k! Lsgsi ;.:raim, it is a fact to be reckoned that when his

pai'^ent departiTisnt prciuotsd hirn tc the ranks of Executiva

•L"i3inser ^E) ikls rspatriation was not considersd in public

interest by the fill India Radio.

nave gone thrauyh ths record^s before us and carefully

covisiusred the rival arguynsnts,, We are of the view that the

i;pplicant has no legal right to continue on deputation beyond a.

pt:riod of 5 years in accordance with the clear policy laid down

oy the responcsnts„ Consequently, the application fails with no

order as to the costs.

however, observe that the applicant is barely left

WiT.r; a/? Viiontho ijefore he retires trom service on superannuation „

U5'(J.ikej.y tnat t.he u= would be able to process his

case during the short period left, for proinotion to the grade of

EKecutive Engineer ^E) in that-departiimnt; His repatriation at

thi>.. stage would cause great deal of financial hardship. The

respondents ?riay, therefore, wish to consider syiiipathetically his

reguest for continuing on deputation beyond the period of 5

years, 'in view of the fact that his performance is said to be

very satisfactory and there are vacancies available with the

respondents to accoviirhouate him. The Ort is disposed Q.f

accordingly at the admission stage itself,,
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