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CENTRAL HDPUNlDTRrtTIV/E TRISUNaL
PRINCIPAL BENCH

NZy DELHI.

V-

u.h. No. 879/90
\

' _ New Jelhi, this the 11th day of Hygust 1994,

• HbN'BLE bHRi J.P,SHHRRrt nEriBERfa )'

HUM' BLl oHRI P.T.THIRUUe^GrtDA!^, |viEMBlR(A)

3hri o.P,3oshi son of ahri 3R Joshi
r/o HTNo,52 4/ie Gali No.2
Wikas Ndgar, ihahdara Delhi.
Presently posted
Assistant, Land &. Building Deptt.
Uikas Bhauian, Ndu Delhi, ..Applicant

( By Aduocate ii hr i S,C 3a in)

Vs,

1. Chief Secretary,
• Delhi Administration, Delhi.

2. :3ecrf!tary (Medical)
Delhi Administration, Delhi,

3e Director of Health Services,
Sarssuati Bhauan^ !\!eu Delhi.

4-. • 3 ec r et a r y y
Land & Building Departmentj
Jelhi dmin ist rat ion 5 Delhi

5. Secrytary^aervicBs),
" Delhi Administrat ionj

Dslhi. ..Respondents

(By Advocate Mrs.Avnish Ahlauat)

V
ORDER (ORAL)

HON' BLE SHRI J.P.SHARI^A |V|EP13ER_(

At the time of the filing this O.A', the

applicant- was posted as Assistant, Land & Building

Department of Delhi Administration. Hg filed this

application in P'lay 90o He has since retired from

service in May 1993. The fact, leading to the present

state of affairs is the grant of LTD advance to the

applicant some times in the year 1983. The epplicant

was also conveyed adverse remarks for the year ending

1983 , because of that LTC advance uihich according

to the respondents uas not duly explained by him

and the adjustment bills submitted uere not found

to be genuine. From the office record it was found vide

letter dafead 3-12-85 that the name of 5hri S.P.Joshi



k • .
~ and his family members did not appear in the passenger list

along with permit No.8758 covered by the Vehicle No.DLP

58554 case uas referred to vigilance through Department

of Anti Corruption. Thereafter the applicant was transferred

to Drug Control Deptt on 7.1,1984, His pay could not be

released as the leave mentioned in the service book uas
u it h

tamperedZand the service book and leave of the applicant
V

sent to Joint Director for further feference .to vigilance.

The bonus and arrears could not be paid to the applicant

as he had taken an advance of Rsi6QQQ/^o, >

A. 2, The applicant in this application has referred to a

hunber of grievances and prayed for the grant of number

of reliefs in para 8 of the C3A, They are as follows:

(a) To grant additional HRA and CCA and to credit

^ the same into applicant GPF.
I

(b) To grant salary of the period of September 1983

October, 1983 to November 1983,

(c) Bonus 'for the year 1982-83,
I

(d) To grant annual increments from October 1983

to till date,

(e) C R Folder be traced out,

(f) To promote the applicant immediately to grade I

post,

(g) Any other relief this Hon*ble Court deems fit

under the circumstances of the case.

3, A notice uas issued to the respondents to contest

this application aDd iin the counter reply to various

averments made by the applicant, the respondents gave

their ^^"9 reasons therexsf, The applicant

has also filed rejoinder uhich has been taken on record,

4, ;y§ heard the learned counsel for the applicant

Shri K C 3ain uho gave a statment at the bar that he is

not pressing ^h^re liefs prayed for in para 8 excepi^t
...3/
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the relief (f) uihich is repceduced beloy :

"(f) To promote the applicant immediately to grade I

post."

Thus the applicaffeion uith regard to the rest of the relisffs

has become either infructdious or the applicant do not

^ judicial decision for tte grant of all

those reliefs. The application with reference to thoaa

reliefs is d4a5fsis^0d»

5, Regarding the relief the applicant shoolld be prpfnoted
/I /of DASS,

to the grade/postj^ it is a selection post. The contention

of t he applicant is that juniorstto, him haue beep promoted

in 3an 1990 and the panel consisted of 544 persons. In
are of the

the panel the names/included/.Assistants uhosa serial

number [25^^"*=^ lower than the applicant meaning thereby
those uho were juniors to the applicant haua been

considered and promoted to the Grade I post of DAS3 .

The learned c ounssl for the applicant has been arguing that

since the applicant has been eKoneratad and during the

service career he .uias never served with a chargesheet

nor any departmental enquiry was held against him, he
should be given due benefit which should be available to

him during his active service before retisament in Way 1993.
WJ-.

Prima facia this argument is stmeuhat oonvincingQnSj^^?'

but uhsn it ia SMUtlnlsad ua find that the applicant
was undar a cloud at the releuant point of tima and the
Departmant has uritten to the NOJoshi Hospital that
the applicant is facing a uigilance enquiry.
6. The learned counsel for the applicant has placed
ralianoB in the case of UDI, Us KUSanikiraman reported,
in AIR ,1991 SC page 2010. The'learned counsel argued

, that since no Bbprgeshaetiaas served on the applicant
at the relev/ant point of time his promotion cannot be

.4/
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deniad nor a geaied cowsr procedure can be adoptsds In

fact the Hon'bla Supreme Court has considered a number of

cii/il appeals together uhila deciding the aforesaid casa.

In that case also a siiffiilar case of LjC advance same before

Hon* bl3 Supreme Court where though the charge sheet was

issued subsequently but the matter tjas reported to

vigilanc3 earlier^ On the basis of the report to the

v/igilancs a criminal case was filed. But that criminal

case ended in a discharge because of certain

Cc'oSpromisB arrived at by depositrngiithe LTC advance that

persona Aggrieuad person of that case cama before the

Tribunal for grant of the promotional benefit awarcJad

to juaiors and thetribunal granted the relief. The

Honibla Supreme c°'-'rt has held (para 14 to 17 of the

above referred case) that the Tribunal has applied its

mind mechanically as there was sufficient eyidencs

against that person that a decision has been taken for

a vigilance-enquiry. In the present case also before

the DPC have considered the candidates for promotions

to Grade I post of DA,33 the case of the applicant was

under reference to Uigilancs. Though the applicant was

not informed about this, but there was ample record to

show that the applicant is under cloud, A person who is

under cloud cannot be rewarded and. given promotion during

that period. It is though on record that the applicant

has been successfully exonerated but till the. dats of

retirement in May 93 he has not been i't^y^Ured:. by )= such

an order,

7. In vieu of the above facts, and circumstances the

applicattioh is .totally devoid of merit for the relief

pressesd by ths learned counsel for the applicant in para
cannot be granted . ... m „ 4-^

e(f)Z. Therefore the application is dismissed. No costs.

j'. >1 .
(p.T.THIRUUENuAOAn) (3 P SKARRA )
Rembsr(A:) Me.TibBrCD)

LCP


