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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ’
,.,P“‘;" . NEW DELHI
0.A. No. 870/90 .
TA. No. . 9
DATE OF DECISION_24.12,1951
i Shri J.P, Gupta __Petitioner Applicant
Shri B.5. Charya Advocate for the RetitionersjAnplicant
. Versus '
E§3t62%93201a Welfare Beard Respondent
Shri P.H. Aamchandani, Senior Advocate for the Respondent(s)
CORAM

The Hon’ble Mr. P.Ks Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. B.N, Dhoundiyal, Administrative Member,

~

'

Whether Reporters of local papers may be allowed to see the Judgement ? ‘j;/_]

To be referred to the Reporter or not ? ‘yv;
Whether their Lordships wish to see the fair copy of the Judgement ? (\’
Whether it needs to be circulated to other Benches of the Tribunal ?

e

(Judgement of the 8ench delivered by Hon'ble
Mr., P.K. Kartha, Vice-Chairman)

The applicant, who is vorking as Assistant Dirsctor,
‘Grade I in the Officse of Ehe Central Social Welfare Board,

i 3,

has called in question ak the fixation oF~seniorify of
respondent Nos,3 to 6 above him and the promotion givan
o to respondent No,3 to the post of Deputy Dirsctor, He

Claims that he is entitled to promstion tc the post DF.

Deputy Dira=ctor,

Un 11.5.1990, uhen'the application Ués-admittsd,

C / .
the Tribunal 'passed 'zn interim order to the affect that

any promotion made will be subject to ths outcomz of the

present application, YA
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3. Ufficers of the Usntral Social Welfare Board balong
to twe categories having separate channels of promotion,
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Cn the cone side, there are Assistant Direc S,
Hindi Officers and Private Sscretary to the Chalrman in thi

scazle of Rs, 2,000-3500, whose next channel of promotion is

éo that of Assistant Directory Grade I in thas pay-scale of
F\'s,-ZZGO-Z;ODD, On the other side, there ars Assistant Proip
Officers in the pay-scals of Rs,2003-3500 who can look fory
for promotion as Project Of ficer (Field) in ths pay-scale o
g, 2200=4030, The pas£ of Deputy Director is common to whil
promotions are to be made from both the streams, According

|

to the Recruitment Rules of 1985, which are currently in

Y~ by preomofion’

forca,-th@ nost of Deputy Director is to be filled/as

followse~

"By promoticn from amongst Asstt., Director Grade I/
PRO/Project Officer having a minimum of 5 years
regular service in the grade of Rs,700-1300/%s,630-
1200 or both, 50% of the posts being filled up
from amongst Asstt, Director, Grade I/PRO/Project
(fficer VAB and 50% from amongst Field Project .
Officers on 1:1 basis",

Gy The method of racruitment prescribed undsr ths said
Recruitment Rules is as followsta

"75% by promotion, failing which hby- transfer on
deputation and 25% by direct recruitment, "

5. e may consider th=a fespective contentions of both
the oartises in the light & the aforeszid -osition und er

the Recruitment Rules, QZA\/
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Be The applicant was appointed as Welfare Of ficer in
1979 and thereafter, was selected for appointment to the
post of Assistant Project DBfficer in 1983, Thea normal
channsl for his promotion is to that of Project Officer
(Field) in the pay-scale of Rs,2200-4000, He was appoint ed
on 24,8,19B7 as Assistant Director, Srade I as a direct
recruit in the scale of Rs,2270-4000, This was a frash
apoaointment, 33 is clear from the of fer of appointment made
to him an 14.8?1987 at Annexure~XX to tha counter-affidavit)
-pages 8385 of the paparbook, As already pointed out, the
fesder category for promotion to thg post of Assistant
Dirsctor, Grade I is Assistant Director, Grade I, Hindi
O0f ficer and P. 5., to the Chairman;

7. The applicant will complete five ydars of servics as
Assistant Director, Grade I only in August, 1992,‘unless the
service rendered by him as Assistant Project Of ficer in ths
grade of Rs,2000-3500 is also reckoned for the‘obrpose of
eligibility for promotion to the pa§t of Deputy Dirsctor,
8, The grievencs of the applicant relzatas fo the giving

to -
ef higher seniority position to respondent Nos,3 to 6/which,

accerding to him, they are not antitled to, He contsnds that

the seniority position should he as reflect

list oublished by the rsspondents in 1988 and not the one

published in 1990, According to the ssniorit

e

y list of 1988,

l.c.é..

ad in ths seniority
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the apnlicant figured at 31, No.5, whereas respondent.NG.E
figured at Sl.No,7 and respondant No,5 at 51, No.9., A
footnote wWwas inserted in tﬁe gaid seniority list, according
to which, the seniority of raspondent No,4 would be decidad
on th; finalisation of disciplinary/court caszs and acc;rding
to the racommendations of the D.P,C,
g, Thé aforesaid ssniority position was altered in the
éeniority list of 1990; according to which, respoﬁdent No.3
A is shown at S1, No,3, respbndent No.,4 at Sl;No.a, r;spondent
Ne,5 at 31,No,6, respondentlﬁm.6 at S51.,Mo.5, and the
applicant at Sl.No;7.
10, Tﬁe applicant has contended that no show-~cause notilce
was given to him before depressing his seniority and, that |the

action taksn by the respondants is not tznable in law,

1. Admittedly, the applicant was anpointed as Assistanit

* .

Director, Grade I ue8,f. 24,8,1987, whersas respondent No, 3

was al70inted as Assistant Directer, Grade I w,2,f, 12.2,18886,

and resocnidents 4, 5 and & Woe.fe 21,12,1987, FRespondants

3 to 6 are promotses, The D.P.C. which recommanded their
premotion, hald its meating on 21,12,1987. As re

respondant No,4, thas D,P.C, observed tﬁat there wag a/

/ dapartmental preceeding pending against him, that he was

under suspension, and that a C,8,I, Case Was pending in the

Court against him, The assassment of the D,P,C, uas
o T
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Governnent instructions, and his name wzas not included in

~as Assistant Birector, Grede I uw,e.f, 17,712,1986 on ad hoo

S

therefore, kept in a sealed covsr in accordance with the

the list of officers recommended for promotion, Tha
D.P,Ce Tecomnended the following parsons for promotion
in the crder of marit:-

1. Smt, Gracy Verghese {Resoondent No,3)

2. Shri P, Kumar (ratired from service in Aug.,89)
3, Shri P.N. Das (S.C,) (respondent No,5)

4, Miss Shashi Kiren Bhatnagar (respondent No,&}

5. Shri H.5., Bhalla,

12, The suspension of respondzsnt No,4 was revoked w,=,F|

23,1.15889 and he was taken on duty as Assistant Directonr,

Grade I on ad hoc basis, Earlier, he had besn officiating|

s

hasis, His services could not bsa requlari sed in the cadre

N

of Assistant Directors, Grade I bzcause he was un-ar <
suspensian from 4,12, 1986,

13. In the above background, a mesting of the Raview
D.,P.C. uwas heldlon 19,4,1990 for regulari sation 5?
Assistant Director, Grade I, The RFayisw DePeCs revieved

the gradation of all the officars empanslléd ard those who

\
were not empanelled, It was observed that there was

~A 3 e
flscrepancy between thes gradation prepared by the earlier

D.P.C. on.tha basis of the annual confidential raports of

the officers for that period,

s

The reviesu D,P.C. noted that
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and one Wery Good", uhsrgas the officer who was senicr

in the case of Shri P.N., Das, he had ‘"three "Good"

to him, namely, Miss Shashi Kiran Bhatrnagar, had four "Wary
Gooq", The review D,P,C, observed that it was a factual
error because of which the of ficer who uas sanior, was
superseded by her junior of ficer, The review D,P.C.,
therefore, decided that the pansl prépared by the D.P.C.
in 1987, be treated as cancelled dus to tha aforssaid
factual errors, It was also noted that Shri D.V, Chopra
(who had been kept under sealed cover in the 0.P.C. of
1987}.;nd Smt., Gracy Yerghess, had already been regulari ss
in the grade of Assistant Dirsctor, Grade I u.@;F. 12.2,19
on the basis of the empanelmarit in the grade of Assistant
Director, Grade I w,e,f, 12,2,1986 -0on the basis of the
ampanalment in thas previous 8,P.C. held on 12,2,.1986, The
reviey 0.P.C,, therefore; rscommended the folleuing pansl
of officers in the corder of meriti-

i} Shri P, Kumar
ii) Shri K.P.R, Nair
iii) Kum, 3hashi Kiran Bhatnagar
iv) Shri P,H, Das (SC)

v) Shri H.S., 8halla,
14, We havs gone through the records of the cass and

have carefully considsred the matter in the light of the

rival contentions advanced by both the partiags,

NN

We have
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'of Personnel & Training ccnsolidating the various orders

z1so duly considersd the numerous authorities*bited
hefore us by the lesarned counsel for both the parties,
Ths case of the applicent in brief is that he having
joined earliser than respondents 3 to 6, should rank
senior to them, As the impugned seniocrity list issued
in 1990 shous him to be junior to’them, the said list
is illegal and liable to ge quashed, #Hs regards hlse

eligibility for promotion to the post of Deputy Director,

his cententien is that the service rendared by him in the

post aof Assistant Project OFficer since January, 1983,
should be reckonad and if this is done, he Will fulfil
the renuire&ent of minimum of five years' regular servics
prescribed under the Recruitment Rules,

15, tg against the above, the cases of the respon@ents
is that in terms of the.Recruitment Rules, the promotess
have to be-sheun‘first folloved by the direct recruits
in ths ratio of 3:1 and that the seniority list prapared
in 1988 had to be reviswed in view of the subsequent

developments menticned above, The respondents -have also

referred to O.,M, dated 7,2,1986 issued by the Department

on seniority,

* Case law cited by the learned counssl fer the Apoplicant:

3.T, 203; 1989 Suppl. (1) S.C.C. 194;
5.C,C. 399; 1986 (1) s,C.C, 287:
2643 1988 (7) S.L.R, 802; 1988 {7)

- @

1; 1986 (2] S. L.’. 673: 1979 (1) SLR 4543
5. L.%, 103%: and 1974 (2) s, l,R, 255,
O~
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186, The applicant has not challenged the validity of the
0.M, dated 7,2,1986 in the presesnt proceedings,

17, The impugned seniority list of 1990 has besn

prepared on the basis of the recommandations mad @ by the fue

xxxikx D,P,Cs held on 21,12,1887 and 19, 4,1990, mentioned

above, 'Respondents 3 to 6 are promotees, The review DPC
hag - empanelled them on tha basis of merit, which has hesen

duly reflected in the seniority list of 1990,

‘T rezd uith OM dated 7,2,1985 >—

18, According to tha Recruitment Rules,/the position of
promotees and direct recruits is to be arranged in the
following maNnerie -

"Wromotee
Promotes
Promotese |
Direct fécruit

Backlog of dirsct rescruits,

19, The respondents have stated in their counter-affidaviit

that even though the applicant uas appointed as Assistant

Dirgctor, Grade I w,=2,f, 24,8,1987, i.e., earlier than the

promot=es, he Would stand junior to the officsrs whe are

promoted/regulerised w,e,f, 21.12.1987 becausa hs Was anpoin

under the backlog of direct reeruit point for the ysar 1984|
According to the Roster and Fules, the date of apoointment,
promoticn is not relevant as seniority is assignad as par

Roster. We ses no infirmity in the orocadure followeaed by th
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respondents in the instant case as regards the fixation
of seniority of the applicant and the respondent No, 3-8,
20, The further question which has to bg coneidared is
whether the applicant fulfils the reguired qualifying
service for promotion to thes post of Deputy Dirsctor,
Hgspondaht ﬁ;.S has been promoted as Deputy Director as
she fulfilled the reouired five years' qualifying service
‘as her date of appointment is 12,2,1986 in the pest of

Asgistant Director, GSrade I, she having been regularised

in that grade w,e,f, 12,2,1986 on the basis of the empanel

ment in the prauiou; D.P.Cp held on 12.2,1986, in viagu of
this, the appliCaﬁt cannot call in qguesticn her promotion
as Oaput? Diractor,

21. The apnlicant vas appointed as Assistaent Director,
Grade 1 pursuant to the offer made to him on 1&08.19é7
and he joined the sald post on 24,8,1987 as a direct
recruit, Stricfly soeaking, he dees not fulfil the reguiq
five years' regular service in the grade of Assistant Dirs
Grade I. 1t, however, apbpears that the scale of pay of th
post of Assistant Project Officer an& that of Agsistant
Director, Grade II is identical, The apnlicant has worked
as Assistant Project Officer from 1983 to 1987, If this
sarvice also is reckoned, he would be eiigible for consideg
tion for appointment under the Recruitment Rulss, The
Recruitment Rules contain.  the pouer to reslax with respsc
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to any class or category of persons, In visw of this,
it ie for the respondents t6 ccneidar uhethgr DET S0NS
in the stream of Projeét Officers and Assistant Project
Gfficers should bs giveﬁ relaxatien in case ths chances
of promotion in that siream ars less compared to the
other stream, It is fer thz respondents to considear
whather any such relaxation is to be given,

22, In the light of the foregoing discussion, We are of

the opinian that the applicant is rot entitled to the relidf

" sought by him te the extesnt of guashing the impugned senior|i?

list issued in 1990, or the order of promotion of respondenit
No,3 to the post of Deputy Diresctor, Wey howsver, direct
the respondents’ to consider whethar there is any stagnation

in the cadre of Projact Officars in the matisr of promotion
¥ the post of should D"

toi?emuty Dirsctor and if sao, thaey / consider the cuestion

of relaxing the rules in respect of that class or category
of “asrsons in tarms of Rule 13 of +the Recruitment Rules

In that euvent, tha psriocd of service rsnderedlby the

applicant in thm: post of fgsistant Project OFficsr couyld
also be reckoned fer the purpose of ccuhting the qualifying
service reguired for the purpose of promotion té the post

of Jsputy Director, The application is disposed of accord n

Thers will bz no order as tg costs,

,ﬂ.w.rﬁhﬂ731 ' QL&A/L

{8.N, Dhoundiyal) (P, Kartﬁa‘
Adninistrative Member Vlfe~Fhalrman(Jqu

3ly.




