
CAT/7/12.-'

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

1J)

O.A. No. 870/90 • 1QO
T.A. No.

DATE OF DECISION 2^,12.1991

Shri 3,P» Gupta PetitianBT Aoolicant
r • -• '

Shri 3.S, Chary a Advocate for the Pefeiti0n®r:^Aoplibant

Cantral Soci^*TOfate Board , , ,
pnd Hhhprs Respondent

Shri P.H. Ramchandani. Sanior Advocate for the Respondent(s)

GORAM

The Hon'ble Mr. Kartha, yice-Chairman (3udl,)

The Hon'ble Mr. B. N* Qhoundiyal, Administrativ/a f^smber,

^1- 1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? /
4. Whether it needs to be circulated to other Benches of the Tribunal ? j

(Judgement of ths Bench dslivsred by Hon'ble
Mr, P.K. Kartha, Vice-Chairman)

The applicant, uho is uorking as Assistant Dirsctorj

Grads I in the QFfice of the Central Social Uelfare Board,

X - • •' has called in question the fixation of seniority of

raspondsnt Nos, 3 to 6 above him and the promotion given

•v. to respondant No, 3 to the post of Deputy Director, Ha

claims that he is entitled to promotion to the post of
/

Deputy Oirsctor,

2. On 11.5. 1990, uben tha application uas admittsd,

the Tribanal'Basssd an interim prdsr to ths affgot that
any promotion yin be subjeof to ths outcome of tha

present application,
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3. Officers of the Central Social Welfare Board balong

to tWD categories having separate channels of promotion.

Dn the one side, 'thara are Assistant Dirsctors,' Grads II »

Hindi Officers and Private Sscretary to thra Chairman in th

scale of Rs, 2,000-3500, uhose next channel of promotion is

to that of Assistant Direcbori Grade I in ths pay-scale of

R8, 2200-4000, On ths othsr side, there are Assistant Prci 30 t

Officers in ths pay-scale of R s« 200j-3500 uiho can look foruard

for oromotion as Project Of •'̂ ic er (Field) in tha pay-scale of

Rs, 2200-4030, The post of Deputy Director is com'Tion to uh;.ch

promotions are to be made from both the streams® Accordinc

to tha Recruitment Rules of 1985, uhich are currently in
^ by pre mo

force, ths post of Deputy D'iractor is to be filled

follouss-

"8y promotion from amongst Asstt, Director Grade 1/
PRG/Project Offi car having a minimum of 5 years
regular service in the grade of Rs. 700-1 300/H s. 630-
1 200 or both, 50;S of the posts being filled up
from amongst Asstt« Director, Grade I/PRO/Pr oj ect,
Cfficsr VAB and 50?^ from amongst Field Project.
Officers on 1; 1 basis".

4, Tha method of racruitment prescribed under the. said

Recruitment Rules is as follousJ-

"75;^ by promotion, failing which by- transfer on
deputation and 25!:^ by direct rscruitmsnt,"

5. ' Ue may consider the respective contentions of both

the oartiss in the light cf the aforesaid oosition under

the Recruitment Rules,

cion
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6* applicant uas appointed as Uslfare Officer in

1979 and theraaftsr# uas selectod for appointmant to the

post of Assistant Project Officer in 1983. Ths normal

channal for his promotion is to that of Project Officer

(rield ) in the pay-scale ot Rs, 2200-4000, Hs uas appointed

on 24, 8, 1987 as Assistant Director, Grads I as a direct

recruit in the scale of . Rs. 22:30-4000. This uas a fresh

apoointment, as is clear from the offer of appointment made

to him on 14,8, 1987 at Annexure-XX to t ha counter-af f idavit

• pages 83-85 of tha paparbook. As already ooi.ntsd out, the

feader category for promotion to the post of Assistant

Oirsctor, Grade I is Assistant Director, Grade II, Hindi

Of ficer and P, S, to the Chairman,

7, The applicant uill complete f iv# e ye'ars of service as

Assistant Director, Grade I only in August, 1992, unless th

service rendered by him as Assistant Project Officer in tha

grads of Rs, 2000-3500 is also reckoned for tha qurpose of

eligibility for promotion to the post of Deputy Director,

S. The grievance of th® applicant relates to the giving

of higher seniority position to respondent Nos. 3 to S^uhiTh,
according to him, they are not entitled to. He contends tha

the seniority position should be as reflsctad in the senior!

list oublished by the respondents in 1988 and not the one

published in 1990. Arcnrdi nn fr, j-nHccoxOing to tne saniority list of 1988,
0^—-•
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the applicant figured at Si, No.5, uhsreas respondent Mo,!]
)

figurgd at SI,Mo,7 and respondsnt No.5 at SI. No,9. A

footnots uas inserted in the said saniority list, accordir

to which, the seniority of respondent No,4 would be decide

on the finalisation of disciplinary/court casas and accord

to the recommendations of the D.P.C,

mo

9. The aforesaid seniority position uas altered in thci

seniority list of 1990, according to uhich, respondent No,

is shoun at SI, Wo, 3, respondent No,4 at 31,iMo,4, responds

No,5 at 31,,No, 6, respondent No, 6 at 51.No.5,, and the

applicant at SI,No,7,

10, Tha applicant has contended that no shou-cause noti

uas giv/en to him before' depressing his seniority and, that

action taken by the raspondants is not tenable in lau.'

11, Admittedly, the applicant uas appointed as Assistant

Director, Grade I ui. e,f, 24,8. 1987, uheraas respondent No, 3

uas apnointed as Assistant Director, Grade I u.a.f, 12. 2. 1386,

and resDondents 4, 5 and 6 u. s.f. 21, 12. 1987. Respondents

3 to 6 are promotees. The D.P.C. uhich recommended their

promotion, held its merating on 21. 12. 1987, As regards

respondant No. 4. tha D.P.C.' obserued that there uas a'

departmental proceeding pending against him, that he uas

under suspension, and that a C.B.I, case uas pending in the

Court against him. The assessment of the D.P.C. uas,

nt
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thsrefores ksot in a sealed couer in accordance with the

Gouernnent instructions, an d his nams uas not included in

the list of officers recommended for promotion, Tha

D.p.C, recomnended tha follouing parsons for promotion

in tha order of marit;-

1. Smt, Gracy V'erghsse (Respondent No, 3)

2. Shri P« Kumar (ratirsd from service in Aug.,89)

3. Shri P. N, Das (S.C.) (rsspondent No,5)

4. Hiss Shaehi Kirsn Bhatnagar (respondent ^Jo,6)

5. Shri H, S, Bhalla,

12, The suspension of respondent Mo.4 uias revoked u.s.f

23, 1. 1989 and he was t'aken on duty as Assistant Director,

Grade I on ad hoc basis. Earlier, he had been officiating

as Assistant Director, Grade I u.e^f, 17, I'?, 1986 on ^ hoc

basis. His services could not be regularised in the cadre
\

of Assistant Oirectors^ Grade I bscause he was under v

suspension from 4, 1 2, 1986,-

13, In tha above background, a masting of the Revi eu

0,P.C. uas hald on 1,9, 4. 1990 for ragulari sation of

Assistant Director, Grade I, TheRevisu D.P.C, reviewed

ths gradation of all the officers empanelled aR-d those who
\

were not 3(-npan9lled, It uas cbserv/ed that thgre uas

discrepancy bstusen the gradation prepared by the earliar

O.P.C. on the basis of the annual oonfidantlal raports of

ths officro for that p^od. The ravley O.P.C. noted that

• »
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in tha case of Shri P.M, DaSj he 'had thrse '.'Good"

• and one "l/ary Good", wharaas the officer uhc was senior

to him, namely, f'liss Shashi Kir an Bhatnagar, had four "U sry

Good^'. The reuieu O.P.C, obserwad that it u/as a factual

error because of which the officer uho uas saniorj uas

supersBded by her junior officer. The re^ieu 0,P,C,,

thsrafore, dscided that the panal prispared by ths D.P.C.-

in 1987, be treated as cancallad dua to tha aforssaid

j. factual arrors. It was also noted that Shri O.U, Chopra

(who had been kept under sealed couar in the D.P.C. of

1987} nnd Smt. Gracy l/erghsse, had already bsen raqulariseld

in tha grads of Assistant Director, Grade 1 u.e.f, 12.2,1986

on the basis of the eFTtpanelaiarit in tha grade of Assistant

Oiractor, Grade I w.B.f, 1 2, 2, 1986 on ths basis of tha

empanalment in tha prauious O.P.C. held on 1 2, 2, 1985, The

rsuisw D.P.C,, thereforen r acommend ad the following panel

of officers in the order of maritS-

i) Shri P. Kumar

ii) Shri K.P,R. Nair

iii) Kum, Shashi Kiran Bhatnagar

iv) Shri P, W. Das ( 5C )

u) Shri H.S, 3 hall a.

14, Ue nay a gone through the racords of the case and

hav/s carefully considered the matter in the light of the

rival contsntions aduancad by both tha parties, IJe have

V-.-
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P.lso duly considsrsd the numerous authorities citad

before us by the Isarned counssl for both the oarties.

The case of the applicant in brief is that he having

joined earliar than respondents 3 to 6, should rank

senior to them. As ths iniougnad ssniority list issued

in 1990 shous him to be junior to them, ths said list

is illegal and liable to be quashed. s regards his'

eligibility for promotion to the post of Deputy Director,

; his contention is that ths service rsndarsd by him in the:

post of Assistant Project Officer since January, 1983,

should be rsckonad and if this is done, hs will fulfil

the renuirament of minimum of f iv a years' regular ssruica

prescribed under ths Recruitment Rulss.

15^ As against the above, the cass of the respondents

is that in terms of the.R ecruitment Rules, the promotees

hsva to be shown,first followed by the direct recruits

in tha ratio of 3:1 and that tha-seniority list praparsd

in 1988 had to be ravieusd in vieu of t^s subsequent

dsvelopmants mentioned above. The r sspond ents -have also

referred to 0. datsd 7. 2. 1986 issued by the Ospartmsnt

of Personnel & Training consolidating the various orders

on seniority.

•* Cass lau) cited by the learned counsel for the Aoolican

1991 (2) 3.T, 203? 1989 Suopl. (l) 5,C. C. 194;
1977 ( 3) S.C,C. 399; 1986 (l) S,C.C. 287?
1990 J.T. 264; 1988 (7) S.L.R. 802; 1988 ^,7)
S.L.R. 211; 1986 (2) S.L.R. 673; 1979 (l) SLR 454;
1973 (1 ) S.L.R. 1039; and 1974 (2) S.E.R, 255.



16. Tha applicant has not challenged the validity of t^i

O.f'l. dated 7. 2. 1985 in the present proceedings.

17.- The impugned ssniority list of 1990 has bean

prsparsd on the basis of the rBcommandations made by the tuo

a-
0,P»Cs held on 21. 12. 1987 and 19.4. 1990, mentioned

above. Respondsnts 3 to 6 are pr'omoteea. The revieu OPC

has smpanslled them on tha basis of msrit, which has been

duly reflected in the seniority list of 1990.

re,3d iJith OM dated 7.2.198
18. According to ths Recruitment Rulesyythe position .of

promo tees and dirsct recruits is to be arranged in the

following manner;-'

"Promotes

Promotes

Promotes i

Direct racruit

Backlog of direct recruits.

19. The rBspondents havg stated in their countssr-af f id avit

that even though the applicant uas appointsd as Assistant

Qirsctor, Grade I u.a.f. 24. 8. 19875 i.e.i, earlier than the

promotBSSj he uould stand junior to the offioars uho are

promotad/rsgulsr isad u.e.f. 21 . 12. 1987 becausa hs uas appoiihted

under ths backlog of direct rsEruit point for tha yea-r 1984

According to the Roster and F:ulss, ths date of apoointmant/

promotiDn is not relavant as seniority is assigned as par

Rostar. Ue sas no infirmity in the orocadure followed by tt

....9, • »
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respondsnts in the instant casa as ragards the fixation

of ieniorit/ of the applicant and the respondent No, 3-6,

20, The further question which has to be considarad is

uhethsr the applicant fulfils tha required qualifying

ssruics for promotion to the post of Deputy . Dirac tor,
\

Rsspondent Mo. 3 has been promoted as Deputy Director as

she fulfillad the required fiua years' qualifying service

as her date of appointment is 1 2, 2, 1986 in the post of

Assistant Qirsctor, Grade I, she having been regularised

in that grade 1 2, 2, 1985 on the basis of the empanel

ment in ths prsvious O.P,C, held on 1 2. 2, 1986, In uiaui of

this, ths applicant cannot call in quasticn her promotion

as Dsputy Dirsctor,

21, The apolicant uas appointed as Assistant Director,

Grade I pursuant to the offsr mada to him on 14,8,1987

and ha joined ths said post on 24, 8. 1987 as a direct

recruit. Strictly speakingj he does not fulfil the requir ed

' i\j e years' regular service in ths grade of Assistant Dirsctor,

Grade I. It, however, aopears that the scale of pay of th

post of Assistant Project Officer and that of Assistant

Diractor, Grade II is identical. The applicant has worked

as Assistant Project Officer from 1 983 to 1987, If this

service also is reckoned, he would bs eligibls for conside

tion for appointment under the Recruitment Rules. The

Recruitment Rules contain. the pguer to relax with respac

• • •« 1
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to any class or category of persons. In i/isu of this,

it is for th9 respondants to ccnsidar uhathar persons

in the stream of Project Officers and Assistant Project

Officers should be given relaxation in case the chancss

of promotion in that stream are Isss comoared to the

othsr straafn. It is for tha respondents to consider

whather any such rslsxation is to be given,

22, In the light of the f oregoing discussion, U9 are cf

the opinion that ths applicant is hot sntitled to the relie
f

sought by him to the extent of quashing thB impugned seniority

list issued in 1990, or the order of promotion of responden

No, 3 to the post of Dgputy Director, Ue, houevsr, direct

the respond ents' to consider whether thsre is any stagnation

in the cadre of Project Officsrs in the matter of promotion
"•^the post of should
to£)eDuty Director and if so, thsy / consider the ouestioii

of relaxing the rules in respect of that class or category

of parsons in terms cf Rule 13 of the Pfecruitment Rules,

In that event, the period of service rendsred by the

aoplicant in the; post of Assistant Project Officar could

also be reckoned for ths purpose of ccuhting the qualifying

service required for the purpose of promotion to the post

of -Deputy Director., The application is disposed of accordi

There uill ba no order as to costs.

(S.N, Qhoundiyal)
Ad Tiini str ati ve r-'lembar

(P.K, Kar tha)
I'ice-ChairmanCDudl, )

3ly.


