
IN IfHE CENTRAL ADMINISTRATIVE TRIBUNAL

N E U D E L H. I

0

inn:Date of Decision:O.A. No,864/90

Shri Rishipal Giri & Ors Vs.

Union of In«3iia & Ors«

fOrs, Rani Chhabra -

Shri P.P. Khurana

APPLICANTS
1

Resspondents,

Cauns®! for the apolics

Counsel far the responc

nts,

ents.

CORAPij '

The Hon'bles fOr. P.K. KARTHA, UICE CjHAIRf-IAN (J)

Thtt Hon'ble Mr. B.N. DHOUNDIYAL, MBER{A)

1 , Uhether Reportsrs of locsl paper,:s may be alloued to se
Oudgsmsnt?

2, To bs rffiferresd-to th® ReportBr o'r not?,!^
1;

JUDGEinENT

(of th® Bench delivared, by Shri B.N, Dhouniiliyffll, MembB

B the

This 0.A, has bean filad under Secticn 19 of the

Central Administratiua Tribunal Aot, 1985 by S/Shri Rishijoal
"! •

Giri, Vijay Kumer, Ajay Singh, Chanfriesrpal, Raham Illahi ahd

Dm Outt, isgsi nst the follcuiing orders issued by the

Djapartment of Telecommunications- '

(a) Ordsrs dated 16,4,90 issued to the applicants

giving ona month's notice of termination of

their services; i;

(b) Ordesrs dated 7,11,89 and j14,12,89s whereby
Ji

grant Of -temporary statui, has been extended

to only those casual labqurers uho ucre engagec

before 30,3,85.

,1
. I?

2, . Adl the applicants usre racru'lted prior to 1985 and

have been working as casual Isbcurfsrjs under Sub Divisional

Officer, Telegraph BARAUT and after a break in 1985-86

usre again engaged from July 1986 tol; date. Thesir total

service ss stated in the ccujntar a ffidavit is as underj-

1, Rishipal Giri - 1787 days,

k\t • ii

r(A) :
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2« Vijsy Kumar

3, Chandsrpal

4, Raham Illahi

5, Om Dutt

- 1349 days

~ 1145 days

- 1 31 8 days

- 1143 days

3, The applicants hsuE stated that as tha work has

increased menifold in the Dspartment of Teleconrimunicatior

ths existing sanctioned staff strsngth is qite inadsquate

Casual labourers are deployeri to do uork similar to that

of ragular labourers but they are not merie permansnt.

Artificial breaks are given to them to deny thsm the benefits

of regulsrisation. Pursuant to the dirBctions givesn. by ths

Supreme Court in Bhsrtiya Dek Tar Mazdoor [*lsnch Vs. U.O.I

& Ors AIR 1 987 3C 234-2, the? Departmant of Tslecommunicstilon

prepared a scheme for regularisation of casual labaurers

uho have uor kad for more than ans year and who uere angsglfid

prior to 30.3.85 uould ba given tsmparary ststus. The cu

off Cite of 3D.3,85 is isrbitrsry and illegal.

4, The rospondsnts have stated that the applicants

uer® engag'^d purely on casual basis ©nd never worked

continuously and the long breaks in their servica cannot

condoned ss the schemrs pe/rmits such condonstion upto six

months breaks only., Thus ths applicants usre dissngag^d

due to break of cesusl nature hsvying been complied and

thus not being eligible under the scheme for rsgularisatic

of cssueI labourer.

5. Ue have gcj'i.CI> through the f acts -of the c sse and hsv

haarai the learned counsel for both ths parties. Ths follc

issues have already bi?en settled in the c3S5<ialready dacid

by the-Supreme Court and this Tribunal;

(i) This tribunal has jurisdiction to entertain

the cases of casual labourers/daily usger under

Section 19 of thej Administrative Tribunal Actj

1935 judgement of the Full Banch of tha Tribuna

in. Rshamathullah Khan 'Js U.O.I. &. Ors 1989(2)SC|

293 CAT).
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(ii) The State cannot deny to the Casual labourets

stleest ths minimmm pay scales of regularly
\

amplayed uorkmen, eu£n though ths GouHrnmen

may not be coffipsllEd to este-nd all the henei'its

enjoyed by the rmjulsrly rpjcruited eniployeesi.

A schema uas prepijred by the Post and Telsgi aph

DK-partment on the dirsctions cf the Suprsmcs

Court for absorbing ths Cssusl Issbourars

as 'Casual Labourers (Group of tstmporary sta tus

for regularisation)', (Shsrtiya Dck Tar Plazdoor

Manch Us, U.O.I. & Ors, AIR 19B7 SC 2342).

\

In our vieu, thss cut off dat® of 30.3.85 is not6.

based on any rational basis snd is not legslly tenable.

7. In ths light of the above, snothsr Bench of this

Tribunal of uhich one of us (Shri P»K, Kartha) uas a par

gave a decision on a batch of 10 applications on 18,5.90

(Hari Shsnkar Swsniy ik Ots. Us. U.O.I. & Ors) holding thai, the

ibtion df th.0 respondents to -giw® the bensfit of regularisatit

schem® only to those smplcyees who uerB engagaid bafore

1.^^.1 985 uas not lagally sustainsble.

8. Thff respondents have thernsE-lves admittesd that

ths applicants have uorksd for morw than thrae years^.

^ollouing ths rstio of the abovss mentioned Dudgements,

ije holo that the applicsnts arp entitled tc succ®ed. The

application is, thsrsfcr®, disposed of uith the folloyric

ordGTs ana diractionsj-

(i) Us s$t asiee and qussh ths impuqned order

^ dst®d 16.4.90 terminating the ser»ic«s of ths
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©pplicents u.s.F, 15,5,90, Ths rsspon^ftnts

are directsd to reinstate! the applicants in

service uathin the peried of 3 months from

th» date of communicstion of this orr'sr,

(ii) After reinststing them, the XEspami ents shall

consider regularising th®ir services in accoreisnc

with the schsm® prspared hy thern. Till-such

regularisation, thfuy shall bs paid minimum pay

in ths pay scale of regularly emplDyed uorkmen

and shall be sntitlad to ths benefits and privile

envisagsci in th® 3udqement cf ths Suprsme Court,
kf

In 3agrit (^azdoor Union's castsSchtr- fV5

(iii) In the facts end circumstsncss of tha case,

UB do not direct psymont of any back uagsss to

th® epplicants.

(iv) There uill bs nor order as to costs.

4

38S

V-

(B.N/ DHOUNDIYAl)
nEi^BEn(A)

Imi
(P.K. Kf.RTHA)

VICE CHAIRMAN(D)


