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Shiri D.K. Malhetra and 6 others, who are working as

Te

[ ]

gpplication under Section 19 of the Administrative Tribunals

'

Act, 1985 assailing the impugrned crderd €5.12.£L.1990 issued by

the Head Office, Barcda House (4nrexure Al) for selection of
Tele Communications Inspector Grade~I in the pay scale of

%5.2000-3200 and notifying the date of examination for the same

anme xing a list of eligible 74 candidate si in which the names of

i

gpolicants sppear azt Serial Nos.50-532, 36, 60 and 61: The name
of Shri Igbal Ahmed, applicant No .6 does rot gpope ar in the

list. The grievance of the- applicants is rthat

b

the selectien

preceedings initieted by re spondent No .l te fill Up nearly

o

9 posts of TCI Grade-1I Calling 74 candidates is not baseq on

the actuszl seniority for appearing in the written e xamination.
Furth=r

r, the griewance of the aplicants ik that their positien
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i
in the se niori’t%y 1 ist.- has not been propé;rly- shown in TGI §
i |
. Grade~II, vhile the seniority of a candidate plags a very
imporf;ant role in forming the finsl panel because ocut of the
dandid ate s whe secure mere ‘tha'n 6U% marks and less fhan 80%‘
marks, t‘ﬁe candidates are picked up in accordance with the
seniority irfe'spectiv:e o‘f'.thé marks they oﬁ)tain and thé firal

pamel 1s prepared in accordance with the seniority. Thus a

I'd

¢

. . . . e preferred |
senior candidate securing 60% marks wlll e’/ ~ t0 & junior

candidate who might have secured less than 80% marks. The

grievance of the applicant_s is thai‘; since 't.hey have been
placed at Serial Nz .50 and below, they will have lesgér chances
of. being selected because some of the Jjuniers have been placed
senior to them 2s they were appointed much after the appo intment

/

of the applicants.

2. The ~dpplicants have prayed for the grant of the

following reliefs :-

(a) That this Hon'ble Tribunal may: he pleased to qash
the impugned seniority list issued on 12.4.1990
(Anre xure A-1). : _

() Thet this Hon'ble Tribunal may be further pleased to
direct the respondents o hold. the poest of TCI Gr.1I
after revising the senierity list as per law as
declared by the Hon'ble Supreme Court in Y.V.Rangia's
case. -

(c) That this Hon'ble Tribunal may be furthe rple ased to
direct the respondents to give the bendfit of
‘promotions to the applicants in the pest of TCI Gr.II
from the date from which their juniors have been
promoted with consequential benefits.

3. The facts of the case are that there are three grades of

Tele Communications Inspecters (TCI), which are as follows :=
(i) TCI Grade III (s.425-700/14C0-2300)
{ii) TCI Grade II (gs.550-750/1600-266C)
(1ii) TCI Grade I (ps.700-500/2000-3200) .

n
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Besides there is amother post of Chief TCI in the pay

scale of 15.840-1C40/2375-3500. The authority of 211 these

grades waé contrbllea till 1984 by the Hed Quérters af £he |
ﬁ@rihefn Railway . By the.@rdgr dt.l.5;1984 thmmxe &2), the
Railway Eéard has passed an ofdef for restpgctufing éf

Group 'G' cadre including thet of TGL, the LSgnefit of :
restructuring was ﬁg.be given w.e.f 1.1.1984 agalnst all r
vécancies which arese ffgm restructuring. Ifiwas'alse ,
laid down ghat a Railway servant becomes due for

pr@m@ti@n only eme grade aove the grade of the pest held by
him»&t present, on a-regglér basis, and if such higher grade

post is classified as a selection pest, the existing selectien

procedure will stand mod ified. in such a case to the extent

that selectien‘will‘be based only on scrufiny ef service

records without helding any written and/eor vive-vece test.

y

The sverment of the gpplicants is that ab@uﬁ First 40 posts ef
TCGI Grade-ILI f5.425-7C0 were upgraded to TCI Grade II ps.550-750.
The tbrthern Railway He ad Quarters issued amther circular

dt.1.9.1984 on the subject of decentralising of the two lowest

these pests will be contrsolled by the respective divisions of the

Réilways with immediate effect for all purposes of pr@moti@n/

s
!
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‘confirmation and transfer etc. The staff wrking on ihe re spective

|
- g
‘cadres in Signal and Telefem Department and it was 1aid down that
:
|

divisions will continue to work there and maintain the ir lien/

seniority on those divisions., In the case of TCI working in the

s : . . el ewtfem .
construction organisations or who are on deputation ZWl 1 centinue




§

to held their lien on the division from vhere they were last

trensferred to the cordstruction organisation or placed on

deputation elsewhere, It was zlso provided that necessary action

~

1

with regsrd to the filling up the post of TCI in the zbove grades | ‘

. , 1
against the vacancies c‘aused‘as‘ a ré sult of restructuring ofthe ‘
cadre and existing vacancies as on l.l.1934 in‘terms~of the
instructions contained in the Board's le tter dt.1.5.1984
{Ance xure -;\2)‘ may be taken by Di_visio'ﬁal Railway Managers by
openir{g fre sh rosfer registers. The applicants have filed a
.combined seniority list of Telecom iqs;pectors ‘Gr‘aden425-7OO
as in Jure, 1982 ahd the seniority liét as on 5.7.1934 (Annegures A4
and ;3\4!\).‘ The case of the applicants is that they are senior to ]
some of the TCIS\ who zre shown »r.nuc'h_ above Sl.No .20 of .'_the |
eligibility list a'ttached_to the circul ar dt.12.4.1990 {
{anme xure .;“\j.)._ It is also: sﬁated by the gpplicants that after

decentralisation, no seniority list was issued by he adquarter's

office. Thus it is averléd that the staff mentioned at

SL.Nos.29 to 49 in the eligibility list (Anmexure Al) are much |

Al

junior to the applicants when the se niority listgof 1982 and 1984
. illustrative

are taken into account ‘and an.. /- chart has been furnished

in para-4.24 of the agpplication. Thus it is averred that-

- A V1iSea=-vis ‘
the lower 7 seniority of the goplicants '/ their juniors is on .

account of illegal land arbitra--ry'ac"t,ion on the part of .
re spondent iNo 1 to decentralise the post v;ithou’; fj.ll ing up fhe
posts which v»eré al re ady existiqg oprior fo decent.l:‘valvisa‘tion. 'It
is \fur'ther stated that the vacancies ough't‘to‘ be filled up in

5
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accordance with the rules which have been in force at the
fLime when the vecancies had actuslly srisen. It is further

stated that by virtue of these unjust and illegal = nlority lists,

the service career of the gpplicants wil

—
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as much as nearly 21 persscns ®ho hawve been placed senior 4o them |

in the eligibility list are actually much junior to them. ';

4. The aoplicants have alsc steted thot the field of

eligibility was issued by respondent No.l cn 12.4.1990 for

[

helding selection for the post of TCI Grade I and they have only

A]

oeen informed zbout this written test cnl .5.1990 while at least

three weeks notice prier T - the said examinztion head to

B2 glven to the candidates whepever g selection is to be held

sad in any case twd weaks' clear notice has o be given and as

v

such, holding of an examination without giving proper notice is

Iy

arbltrary and illeqal.

5. The respondents contested this spplication and stated that

cértain posts fell vacant because of the upgradation of the

the cadre  in .. the:  divisions of the tdorthern Ryilway wvhich

vere to be filled up after decentralisatisd of the cadre by
respective diyisions of the Réilways, If the gpplicants

had any grievance agesinst decentrsalisation of posts of TGI

Grade IXL and Grazde II, they should have represented at that

time. N w aftér a pericd of cver 6 yesrs they canmot p

aise such
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a-grievence vhen already in 1984, 1985, a penel of 77 1CT
Grazde I and again in 1988, a panmel of 19 TCI Grade I was
prepered, but the mpplicants rever represented against the decision

of decentralisaticn. The gpplicants are, therefore, estopped from

1

challanging the same. The eligibility list which has also been

rred to in the ceountec combinzd seniority list of

3
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TCI Grade Ii {Annexure AL) has been pregered on the basis of
seniority list of TCGI Grede I recelved f rom the Divisional and
axtra divisional oifices for the purpose of hoiding selecticn

for . the post of TCI Grade I vhich is a he adguarter

f;u‘ntrolled category. It'has no relevancy with the seniority list
of TCI Grade III issued in 1982 and 1934. wvhen it was a

he adquarter’s controlled category pricr to 1984. It iz further .
stated in the reply that eligibility list/senlority list was

also received praviously vhen selection to the post of TCI Grade I
was held in 1988 and at thet tim the zpplicants were not
covered in the field of él igibility of the candidates who were

called for selecticn.

5. As regards the short notice for written test, the said
te st was postponed to 26.5.1990 and the aoo** ants sheuld not

have any grudge on that account. Thus it is stated that the

egpplicants have nocase.

T During the pendency of the OA, 3Sukhdev Kaushim, 1.CG.Saxens,

Prem Lal Bhasin ond Sunder Lal also epplisd through ¥R 273/91
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lmplea as respondents

re sponde n al sz opoosed the g
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epplicants. They have taken th

barred by time as the

of filling uwe of vacancies whic

revision of the~ —Dnlalﬁcv list

premotion to TCI Gr.IL, In fac
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3. By the interim order 4

Shri Igbal éh ot in

:1\~ \-1 \/v\}u WA s

in the written e wamination was

sn interim orxder

that day that the selection

sult shall not be annsunce

th
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order, the rzsult

ing the course of the

the learmed couns2l for the

applicents, Shri K.i\ k

7

znd ony S/8hri V.5.Nigan and

selection and the
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2 ared counsel for

gopllicants are

Manhajan did not

remalning four

the official ® spordemits .,

rant
e plea thst the application
seeking therzlief

h have occurred in 1984 and

in the gre of TCI Sr.LLI and
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t the private respondents

by the official rospordents.
t.21.5.

90, azoplicant

l-‘
N
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the eligibility list

RN ~

allowed to oopesr provisicnally

ordered

may contlnue, but the

rzsult of this interim
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ion has not been anmcunced.

it has bzen rewvealed

out ¢f the present

appe or selaction

[y

G.5achdeva cle ared the

aoplicznts failed in the

have heard the learmed counstl for the (pplicantsas vell

None
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appe ared on behalf of the private re spondents at the time of *z

thzt the restructuring hoes taken ol acte wee . T, 1.1.193 by
the circuler of the Railway Board dt.l.5.1984 and relying on

the decision of Y.V.Rangaiya & Ors. Vs. J.Srinivas Rao & Ors.

Creported in 1983{3; SCC o224, argwe d that the vac ancy .in
any cadre hm to be filled up accordim to the rules in force
when the vacancies arice. ‘The ls arn2d counsel for the
applicants referred to the melevart observatisn ‘Df e ?rdships
cf the Ho 1b1m Supreme Court in the zforesaid cdase i

M Have not the slightest doubt th st the posts which fell vacant
priocr to the amended pules could e goverred by the old rules
=nd ot by the mew rules.® The learmwd counsel argwed that

on 1.5.1984, the Railway Board issued instructigns {anae xure A2)
on Cedre review and restructuring
of vhich the number of posts in TCI Grade II hag been incre ased.
\Lccord_ing to the circul ar, . the promotions in pursuance of

e sturcutring were to be gi@ru effect from 11.1.1‘984. At that
relevant time, the posts in Grade II amd IIT cf TCI were
contrelled by the he ndqua;‘t@r‘; office 7f ’\‘f_ﬂ“f‘lé Aail wey and

the promotions from Grade IIT to Grade II were made on the

Dasis of inter-divisional séniority of o r+11err1 Railway on the
L]
oasls f criteria prescribed for selection. Thus the

in this case ha the grie vance that after decentralisation of

the cadre after the o ircul ar « 7%01,3.1984, the

gpplicants
|
l
|
|
steff working in \

the resgpective divisisns, the posts in L"]P respective divisien |

"09000 |
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will be filled by the l'Di\ri sio nalA Ra{ilway Manager by opening
fresh roster ré'-'g’isters. The grievance, therefore, is that t’he
posts in Grade Il as existed on 1.1.1984 a8 also which were
cre éted in the agbove gvrade 35 2 I sul’fof restructuring of
the cadre should have been filled on the. b'o:sis of inter-divisiongal
seniority rather on the basis of divisional seniority. This

contention of the learned counsel suffers fromtwo flaws.

l

|

1
Firstly, ’rh— circular of decentralisation {vas issued onl.9.1984
(.:'A.nnexulré' }\3‘).7 The applica,nts_have not}challenged' the abowve .
circular of debentralisation even -i_n the przasent CA. Tbe concept
of senior and junier has been s tj:é ssed' by the learned counsel
on the)po int of entry in TCI Grade III ?rguing that they were
gppo inted as spprentices Telecomaunic ztion Inspe'btérs
on the Narthern_RéiIWay through Railway Recruitment Bo ard' in

the year 1974 and 1975 and having successfully completed their

- -ship

1976 snd 1977. In the memo oy;sarties attached to the application,

|
|
epprentice/ for two ye‘ars, they' joined their working post 1in :
the applicants Nes.l, 2, 3 and 7 joired 1in 1977, splicant No.5

jolined in 1978, applicant No.4 joined in 198C and apolicant No .6
jeined in August, 1976 under Senior DSTE, Moradabad Bivisien.

The senierity lists have been issued inl982 and l'9é4. The
‘staff mentioned in the seniority list from S1.No.29 f@ 49

(Anne xure A) are those whe entered in'TCI Grade 111 in 177, 1978,
1980, ani 1982 and thedr ‘ranking Iin the seniority list of

1984 commences from Sl.N:.132 and goes up to 247 while the

" names of the spplicants in the seniority list appear much earl ier

) -000_-]->O:.¢.
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to them at SL.No.138, 172, 174, 175, 180, 184 and '209. Cn
‘the face of it’appea“s that in the #niority list which was
maintasined by. the headquarter's office by virtue of heving .

entered in TCI Grade III, some of the applicants are shown

seniorte these ﬁho.are shown from S1.N5 .25 t¢ 42 in the

eligibility list. But.the goplicants have not assailed &ither
that seniority list W%ich was issued in.1987'by the regpondents
nor they have challenged the ¢centralisation scheme. . The

le arned counéel'for the .respondents has placed reliance on the
authority of Director, Lift Irrigation Vs. R.K. Mohanty,
reportéd-in.l99l {2) sCC 295 ghere itvhas'been held Ey the
Hon;ble Supreme Court that policy'decisi@ﬁ taken for the re-
organ;satign ef'the cadre éannét be cha lenged except *. . vhen

it is mala.fide. There is me challenge in the present case by

the gpplicants and as sﬁcb,_the contention of the learnea counsel
that the policy ef{decehtralisation having nét been challenged
new cannct be reVieue@-judicially for granting the reliéf,
"claimed'bY'tﬁe applicantSa.
;O. . The méiﬁHCGntention of the learned counsel is Based on
the seni@rity_iisﬁs which have been issued earlier by the Hesd
anrtgr's'office in 1982 and-1984 which materially differed from

» the eligibility list circ&latéd with the circuiar for selection

whichwss to be held in May, 199C. One of the spplicants,

<;
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shri DL.K. Malhotra filed an additional affidavit in vhich the
seniority list issued ¢n 8.,6.1990 has also been filed as
Anrexure LII. The names of six of .the applicants are shown.at

31 .Ng .15-17, 21-23. All thess spplicants have been placed in
accordance with their original proper seniority according to the

date of appointment. The contention of the lesrned counsel is

that only two egoplicants, 5/5hri Ram Komer and Rajiv Burman have
been shown senicr to the zpplicants at S1.Np .13 and 14 because

these tws persons were directly appointed by the Railway
Recruitment Board in the intermediate grade II on &count of
their being graduate engineers otherwise all thestaff werking

in the micre wave division ha;re been sﬁovn:fn the senierity

list in accordaﬁce with their date of gpointment. In this
connectisn it has to belitakeln dnto acceunt thatccentralisatien
was done before the upgraded posts were sanctionsd and the
goplicants have never represented sgeinst decentralisatien. During
the course of the aréumentvs, the learned counsel for the
respondenits has pointed out that in the yzar 1984-85, a
selection was held for TGIL Grede I and 74 persons. were empanelled
and again in 1988, a selectionvas held and a panel of 19

~TCIL Grade I was prepared. If the gpplicants had any grie vence
on.the basis of -the seniority list of 1982 and ‘1984, ‘them they
snould hgve reprecsented at fhat time . But they hzazw not done so.

It is a fact that the pests of TCGI Graie III ard Il were
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previeusly centrally contrslled by h“adcu ter's office, but
after decentralisation ve re ordéred to be contrslled by

respective URM w.2 . f. 1.9.1984 ({Anrexure A3) and only the

pests ef TGI Grzde I continued to be centrally controlled. The
learned counsel for the respéndents has referped to the

Cons tluutlun Bench ]udgem nt ¢f the Hon'ble DUpreme Court ?
in the case of Malcen Lawrence Cu011 'Souza Vs. U.0.I, & Crs.,
reported in lw?” Supplement SCR 409 where it has been held that
raking W old metter like seniority after a long tine is

likely to result in sdministrative Cemplications and difficulties.

-

It would, therefore, appear tov be in the intersst of smoo thne ss
gnd efficiency of service that such matters should be given

a guletus after lapse of some time. The same view has been
taken by the Hon'ble Supreme Geurt in the case of Rana Randhir.
Singh & Anr. Vs. State of U.P., reported in &AXR 1989 SC 218. 1In

vicw of the above facts as the senio rity has not been claimed

nts at the opportu time as well as the

o
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decentralisation of the cadre of Grade Il and III of +the TCIT

has not been challenged even in the present OA, the contentien
of the learned counsel for the soplicants canmot be accepted
with regard to the fact that some of the persons vho Jjoined as

TCI Grade IZ1 have been given earlier.poromsticn %o the nost of

1CI Grade II than the gpplicants,

11. Now coming to the effect of upgradation by the circul ar

cf the Rdilway Beard dt.1.2,1984, it is stated that cnly 4 psosts

\

PPN
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were added te the grade of TCI Gr.II and this fact is zdmitted in

the additionsl ffidavit filed by Shri D.K Malhotra in

=h

the a

1y
iy
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idavit,

{

" 3 Vs - < ! -
May, 1991 {o~125 of the paper book). In para-1o
4 _ it is stated that only 4 additicnal posts c¢f Tele Communication

- e N T . N . :
Inspector{TCI} Grade II were sanctioned as a résult of restructuring

w.e.£. 1.1.1984. Cut of 4 additional posts, 2 wvere allowsd in
the micro division in vhich 6 of the gpplicants vET2 WO rking.
The remaining 2 \r\ere.alloxp,ed in other divisiens of the Nor{hern
Railway. The benefit of these Z posts in the micro wave division
was given to the 2 senior most empleyees as 1g evident from

the memo dt.3C.7.1985 annexed to the affidavit (Anrexure I1). The
official seniority list of 3.0.139C also goes to show th at

Shri Anil Sharma, Shri K.K.Mahazjan, Shri ID.K Malhotra and

-

i am i K 5. Rém have been given officiating promoticon we.e.f. 3C.7.193C.
onrl . : by

chdeva and V.3.Nigam have been given the bere fit

I

.
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wee.f. 7.2.1936. one of the se zpplicants has challenged at

the proper time the grievance of their promotion of their alleged

iy

Junior on the basis of restructuring or on the vacancy then

e‘xisting from 1.1.1984. The lzarrned counsel for the spplicants has .
placed reliance on the judgement in the case ¢f S.K.Sharma

WA 2063/88‘),. but in that case the respondents <id notput thelr

sope arance . Thot case related to Signal Inspectors Grade LILY

The circul ar of the Ra3ilway Board dt.l.5.1984 as well =




- 14e &
1.9.1984 equally apoly ts the Signal Inspectors. The Principal
Bench in th;a;n' case has taken the vie‘.y .that the prometion té

the pest of Signa.l Inspecter Grade IL in {;he pay £ale of Bs-550-750
w.e.f.1.1.1984 shall ke considered by the respondents on the
"basis of inter—divisionél ® nir:)z;‘ity for the enatire No rthern

R3ilway for the pestof Sigm;al Inspector Gr.III in the pay s;:ale

o0f p5.450-7CC and if he is fo_und fit on the basis of the criteria

of selection és per the Railway Board's letter dt.l.5.1984, the
applicant shall B given promotién ‘to the post of Signd
ingpector Gradé ;[I;in the then pre{railing scale of 8.550-750
with effect from that date. On the basis of this obse rvation,
thele arnéd counsel for th gpplicants argwed that 'the‘ aéplicants
are in h@ri-m‘ateria with the Signal l'ns/pe ctors whe were the
applicants in' thét 04A-2063/88 azind so they alsc be granted the
same relief. Hov\eﬁeJ’:,.Athe're_ is a material d iffere‘nce“betv.een-
the two.. Firstly, the pré se nt OA has been filed in April, 1990

and ‘secondly, there is no mention in the aforesaid judgement

of 3.K.Sharma that thérc_e has been earlie.r sele;:'tion alsc te

Grade I. Thus the facts ofthis case cannot bé appllied to the
present case. ‘Thé learned counsel for the applica‘nts has als@i
Ieferre'dv fo anatbe: decision in the case of K.P.Seth & anr. Vs.
Uriirion of India & Or;. (0A 989/89) decided by“the Principal Benc:,h
20 27.]_1.1991 of the Permament Way Inspector in various divi sions.
That case related to for filliﬁg up the PWI posts in th‘e‘

pay scale of .700-900/20CC-3200. In that case also, the

ks
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respondents did not file the counter and the matter was
decided without any assistance from the respondents. In b

| in the

the sbowve decisions of the Principal Bencnh, i.e.

S.K. Sharma as well "as K.P. Seth & Anr., the Principel Bench has

relied on the ratic of the judgement in V.V.Rangaiya & Anr.{supra)

that vacancies .in:any cadre hrave itc be filled up in sccordance

with the rules in force when the vacancies arose. By this, it

is evident'that the vacancies which were cregted by virtus of-

restructuring as well as the vacancies existing on 1.1.1984 had %o

be filled up in accordaice with the various circulars st that time.

But the gpplicants sre themselves to be planed Aol to assail

he decentralisation affected in the cadre of Grade II and III by
-

the circular of 1.9.1584 {Annexure A3). The matters which have

since been settled cannot be unéettkad after a long time ad

in this conmection, rellance can be placed on the autherity of

the Hon'ble Supreme Court in the case of Direct Recruit Class II

Engincering Officers' Association Vs. State of Maharashtirs,
reported in 199C {2) 50C 175 vherein the last para, the Hoa'ble
Suprame Court while concluding fhe judgement observed that the
matters vhich have been‘settled once should not be allewed to be

unsettled after a long pericd . The same view has beenexpressed

earlier in the case of Maloon Lawrence Caclil ZVssuze (sup:a).

[}

2 rgued

ino. The learned counsel for the mespondents al ¢o

‘that #hen there is promotion by selection, seniority does mot

&




play material role beceuse the promotion is asffected on the basis

e

of merit ant not by virtue of seniority alore and reliance has
been vlaced on the authority of State Benk of India Vs. i¥oh ammed
Vasiyuddin & Ors., reported in AIR 1987 SC p-1889. The learned

alsd, during the course of the

023

counsel for the ressondents ha

arguments, referrad to the fact that the names of *he gpplicants

'_.\ N
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the memo of parties have not also been correctly shown and
even the date of gppointment of the spplicaznt, Shri K.oV.3am is
of 1330 and that of spplicent, Shri Nigem is of October, 1973.
The learmed counsel for the respondents has alsc cdisputad the

correctress of para 4.24 of the application and stated that the

persons whe have been referred tc at 51 .80s.30-33 are senior +o
No 1 .
the applicant/ whe is at S1.N0.56. Thus the statement of fact

also has not been correctly drawn by the applicants,

13. In view of the above discussion, the only cenclusion that

©3n be drawn is that though the Rsilway Board issued the orders
regaruingf resturcturing of Group 'GF cadres vide its letter
dt.1.5.1934 (Anme xure :1.2}, but the postof TCI ¥rade III ard II
vhich were previcusly c-e ntrally contrelled by headquartes's office
were decentralised and vere o:v:-"'ered te be controlled by the

e spective ”r“xM wvide / 1.9.1%64 LANNe xu;e A3), and decen".ral isatien
was done before the upgraded posts were sanctioned and the

goplicants did not represent against decentralisation at any time

-

—

nor in the present OA. It haes also come on recerd that a panel weas

b - .




T

drawn for the selesction post of TCI Grade I in 1934 snd 1985

[8¥]
9]

vell as in 1983 ‘and the applicants ot any ofthese
occasions did mot rebre sent and so they are es’
raising such an objection now. Lastly, the epplicaents had already
undergone the process of selectien and only- 2 of the gpplicangs,
S/Shri Sachdava and ’\Iigam‘have passed the test. Tn this

account also, they should not-have any grudge.

4. Iin view of the above facts and circumstances, the

1

present goplicstion is devold of merit and is dismissed leaving

the parties to bear - their own caosts,

v

(\._' -IIJ . SH[‘“\LL%\'JL‘-V\) . / - (P AC . J‘x TI
VEMBER (7). Sie 2 93 MIUBER (A)
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02-843/90

4.2.1993

After the arguments of both sides in the
matter were heard and the hearing was conc luded,
learned counsel .fo-r the respondents filed some
additional affidavit oa behalf of the
respomdents vhich was received in the Registry
0n 25.1.1993 but vhich was sent to the Court
Officer by the Registry on 1.2.1993 to which
the learned counsel for the agpplicant also filed
a rejoinder affidavit which was received id the
Reglistry on 27.1.1993. \

Since both thé af fidavits were received in
the Court after the conclusion of the hearing
of the case and no permission had been s:ough'l:
by the parties to file the same after conclusion
of oral hearing, and as the judgment had been
prepared before filing of these affidavits
were ‘brought to our notice, no cognizance can be
takén of the documents referred to above.

The judgment in this éase pronounzed today,
4.2,1993, is oa the basis of the_’fmateri»a’l

available on record and without perusing the

two decuments referred to above.

( Jo P Shal.‘ma ) (po C.Jaiﬂ)
Member {J) Member (A)




