IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No.QA 837 /%0 Date of decision:(Q7:s04061992.,

" 5hri JsS e i‘-f‘xangati. OUthers 9,,AppliCant5
Vs

Union of Indie through the .. Hespondents

Secretsry, Ministry of Urban _

Development

For the -’ﬂhpplicants eeaoNTi GoK.

Aggarwal, Counsel

For the Respondents : o s olil'S, Raqﬂﬁumqu
: Choprsa, Counsel

The Hon'ble Mr. P.K. Kartha, Vice Chairman{J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? 6LLQ
2. To be referred to the Reporters or not? W
JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman{J))

The applicants who are working as Aassistant
Engineers in the CFWD are Diploma holders, They have

préyed in this @pplic:ztion that the respondents be directed

to consider them for promotiion from Junior Engineer

-’
[He)

Assistant Engineer in GPAD, the earliest they were entitled
to be considered if there was no guots for appointment/
promotlon to ~ssistant Engineer and to promote them on
interest et 15% and

duty retrospectively with arrears with

a1l other conseguential henefits including further

promolions, g
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have gone through the records of

dpplicaernts who

We have heard the learned can,el of

.;,‘ J

poth pérties and

the case carefully., The

ere dppointed as Junior Engineers in the

ye2rs l954«55 were promoted &s assisiant Lnginesrs in the

years 1972=-73.

n\_]l n,ﬁ'\ T

from L

They are claiming promotion as Assistant

9064-05. This has been stated in the application

the following charti=

w3 ,No . Name Date of JE Date of AE
Existing  Claimed
l L] Jo‘-; @ Lr'!’(l-—- ng:i—- .]-3 .OE) 055 2072 l:} '5 '65 Ai.
Zs 321lbir 5ingh 10.09.504 LO0.11l72 10.0%.04%
3 A.3 . Dhami 20.10.54 9.11.72 20.10.64%
4 HeF» Bansal 11,111,594 8.12,72 11,11,64%
5 LK. 3ingh 9.4.55 27,10.72  0%9.04.65%
6. [eS. Qupte 3,10.455 01.01.73  03.10.085%%
3. The epplicants have stated that they were promoted as

Assistant Engineers under the quote system and the dates on

which they were entitled to be pronoted if there was no quota

between Degree holders and Diplom2 holders would be as indicated

in the above mentioned chart,

4, - The 3pplicants zare basing their claim on the judgments

of the Delhi High Court dated $.11,1971 irn ii. Famayye & Other

Vs, Ue U.0. & Others (G 238/1970), of the Supreme Gourt dated
61,1977 in Jagmal singh Yadzv Vs. ii. Bamayya and. of this

Tribunal dated  9.5.1989 in .M., Bijéni a&nd Others Vs. Union

(T-236/85) >

of India & Othersg. Aaccording to them, the validity of guots

for promotion from Junior bngineer to Assistant Bngineer

challenged in the aforessid cases and that ultimately

the guota basis hés been he without jurisdicticn.

o | |
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" They élso'contend that they sre entitled to be promoted from

Junior Engineers to Assistant Engineers on completion of 10 yedrs

of service as Junior Engineer on merit-cum-seniority or

o not &
seniority-cum-fitness basis., They have/, however, stated
" the legal basis for such @ submission,
5. The respondents have stated in their counter-affidavit
that the quotas for promotion were guashed by the Delhi High

Court in its judgment dated 5.11,1971 in'Ramayya‘S.case on the

technical grounds that the quotas had not been effectively

determined., The Government did not go in éppeal and accordingly

& common seniority list of Assistant Engineers was prepared and

issued in dMerch, 1972 on the basis of continuous officiation in

the gradé of Assigtant Sngineers. waever, the judgment dated
5;11,71 w3 s challénged by gféduéte Assistant Engineers in the
Suprems Couit by fiiiﬁg SLP. The eppéal was rejected by the
Supreme Court and thé judgment of the Delhi High Court was
thereby upheld in jﬁdgmeﬁt dated 6.1.1977. 1In the mean time,
some of the graddate,ASSistant Engineers filéd another pgtition

in the Delhi'High Court praying for the following relief;-

W  For directions 1o be ‘issued to the respondenis
to determine the method of recruitment under Rules (4)
of the K and for making appointment of petitioners
and other graduate AEs according to the guotés so

~ determinedH, ' '

S The above petition w3s dismissed by the Tribunal on

9.6.1989, as ment ioned above;'_The respondents have contended

that the applipationAis barred by limitation. The quotas for

o
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récruitmeﬁthto the grade of Assistant Engineers were quashed
by the Delhi High Gourt in 1971, Even if the date of the
judgmen£ of the Supreme Court delivered in 1977 in Yacdavis |
case m@re'taken for the_purpose‘of limitation,vthe applicaetion
is barred by liﬁitatioha According to them, the jngﬁent of
the Tribunal in Bijani'é cese also doeg_nét help the case of
the applicant, as regards the period of limitation.
Te ‘ We see force and merit'in ﬁhe aforesaid cortention
raised by the respondents. . Juotas had been fixed in 1955

for meking recruit-ment/prémotion to tﬁe grade of Assistant
.EngineeIsQ These quotes‘were quéshed by the Delhi High

Court in its judgment dated 5.11.1971 in Ramayya's caS¢.
However, while quashing thg guotas promotions made on the
basis éf these gquotas were not quashéd. Th? judgment of the
ADelhi High Court was upheld by tﬁe'Supreme Court. In

Bijani®s case, the épjalicants had prayed that the respondents
be dirécted to détermine the methods of recruitmedf‘to‘be
applied for making appointments to Class II Engineers

(Civil & Electrical) undex Rﬁle 4(C) of the Recruitment Rules
of 1954, The respondents are reéuired to determine the method
or methods of recruitment for the purpoée of filing any
perticular vacancy in the service; The Tribunal dismissed

the application but-directed the respondents to consider
framing sa propé£ poli;y in regard to the filiing up of the post

on the basis of competitive examination and promotion in teims

of the observations contained in the judgment dated 2,5.89.

O
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Be it would'ﬂppear from a perusal of the Judgments

mentioned above that the promstions a2lready made had not
bee n disturbed. The respondents hid méde the promotions

to the grade of Assistant Engineer on the basis of combined

seniority list of koth graduste Junior Engineers and non-

[\®)]

graduzte Junior Engineers. 1In the facts and circumstancesz of
the cese, we do not consider it appropriate to give a

directlon to the respondents to give any retrospective

promotjon = to the applicints or to adjust the inter Se seniority

of the applicanis, as prayed for by them,
9. - We see no merit in the present application and the
same 1s dismissed,

There will be no oxder as to costse.

QAT

|l
(P.i. KARTHA)

VICE CHAIRMAN(J)

%. N . (\fslb‘u/i\.- 'T/‘K/
(B.N. DHOUMDIVAL)
MEMBER (#)




