IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL (g?;/
. PRINCIPAL BENCH, NEW DELHI

OA Ne. 835/gp : oo Date of decisien: 29,1p, 97
She M.B. Kunte oe Applicant
Versus
Unioen of Ingia .o
Threugh the Secretary, Respondents

- Cabipet Secretariat & Anre ..

For the applicant oo She P.P. Khurana, Counsel.

Fer the responvents e Sh., P.H.Ramchandani, Counssl.
CORAM

Hon'ble Sh. P.K. Kartha, Vice Chairman (3)

Hon'Dle Sh. B.N. Bhoundiyal, Member {A)

Vhetio Repadiim=of 7 be apinleo 7 gy

JUDGEMENT_

(Of the Bench delivered by Hon'bls Sh, P.K,
Kartha, Vice Chairman(J)

The grisvance of the applicant relates to the decision
i . .
of the respondents to recover a sum of ks. 1,08,900/- frem him

aRRtizaAk towards permal rent on account of his cont inved occupation

of accommedation at Ne. 94~ Lodghi Estate, New Delhi allotted to him.

20 We have gone through the records of the casse carefully and

have heard the learned counsel for poth parties, On 8.5.90, uhen

the ampplication uas admitted, an interim order was passesd directing
furthar “

the respondents not to effacgirecauary touards market rent/penal rent

pursuant to the impugned order dated 18.1.89. The interim order
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has heen continued thersafter until further orders.

e ‘The facts of the case are not diputed. The applicant

. of sarvice _
has put in. about 35 years/in the Indian Navy and he was selected

for encadrement in Grade 'A',Central Civil Service in the

o im
Cabinet Secretariatﬁ[1985. The Ministry ef Defence accorded
its approval for the transfer of his sarvices ta ths Cabinet
Secrstariat with effect from 1.10.83;i.a. the dats ef the iniﬁial

constitution of the Central Civil Service. He was posted as

Addit ional Secretary in the Cabinet Secretariat.

4, The applicant had been allotted Bangalow No. 94, Lodhi

-

Estate, New Delhi in 1981. AL that time he was pested as Officer.
on Special Duty in Naval Headquarters and Military Wing of Cabinet

Secretariat. It was by virtue of that appointment that he was

alletted the said accommsdation out of Defance Pool.

Se Upon his induction into the Central Civil Service ef the

Cabinet secretariat, with retrospective effect from 1.10.83, he

assumed charga in the Cabinet Secretariat on 17.3.1986. Thereafter,

he applied fer a Civil Peel accommodation (Type V1) te which he

was entitled. He also requested the

him to retain the accommsdation at 94, Lodhi Estatey New Delhi

pending release of equivalent Type VI accommadation by the

Directorate of Estates to the Ministry of Defence, HOusver,

N/,

Ministry of Defence te permit
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befpre this could be dane, the applicant was posted to Shilleng‘
in April, 1986 as Commissioner, Special Bureau. According to the
Oftice ﬁemorandum issued by the Ministry of Werks and Housing en
15.2.84, persons pasted te Unien Territeries or North Eastern
Regian apre entitled to retain Gensral Pool Accammodatien/zalletma\t
of alternative general pool accammadaéian. The applicant wés
also entitled to the benefit cenf;rred by the said U.,M. as he
was pgsted in the North Eastern Régian. Ouring the period of his
pestingg at Shillong, his family members including his uife, tha
was teaching at Jauwaharlal Wehru University and 3 children

who were sbxﬁdng in Oelhi, ﬁentinueq to stay at 94-Ledhi Estats,

New Delhi,

6o The respondents, howsver, took the view that the
accommodat ion uag'allatteﬁ to the.appliﬁant through t he Defence
Pool whils he was serving in the'Naval Head«guarters and
consequent upon his trgnsfer tp the Cabinet Secretariat, he was
not entitled to retainm the said accommedation. Since, he bhad
not been allotted an accommodation fram-the Civil Pool before
his posting te Shilling, there was ne accommodation which he

could retain under the said O.M.

7 The respondents did not allet any alternat ive accommodation

to the applicant despite repeated requests made by hims
o, —
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According to him, he was thus, deprived of the benefit of the 0.M,

dated 15.2,.84 isssued by the Goﬁernmento

8, The résgondents took out eviction proueedings against the
applicant. He therefore, filed Writ Petition No. 967/88 in the
Belhi High Court which was diSpqsed @f by erder ﬁated 8.11.88,
hKccording to the said order, the petitioner agfeed to withdraw the
petitien previded he was allousd time to vacate the premises in
question upteo 30.4.89, The High Court felt that it should be
apprmé;iate if the time p;;yed for was allcuwed preovided he gave

an undertaking to the Court that he would vacate the premises on

eor before 30.4,1989, The Court recerded his submission and

~accepted the undertaking given by him. On that basis, the Writ

Petition wés @ismissed and time uptoe 30.4.89 to vacate the premises
in question was allowed.

9, The\undertaking given by the applicant befors the Delhi
High Court was aé follel'wsi:o

n] give a solemn undertaking to ths Court that I shall vacate
and hand over possession of £he premises in dispute, namely, 94-Lodhi
Estate, New Dslhi, te the respondents on or before 30th Roril, 1589.
I would not seek any further extension on any ether ground whatse-

ever. 1 shall pay the usual charges paYable in this behalf., "

13. The apﬁlicant vacated the premises on 30.4.89 and handed

over the possession to the concerned authority, as per the undertaking

given by him. = -
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1. The Ministry ef Oefence (Respondent No.2) issued a lstter

dated 27.,12.88 calling upon the Assigtaﬁt Oirector of Accounts
that an amaount of fs. 1,@8,906/— upto 31.12.88 was due against

the applicant towards the market/panal rent for the accommodation
in.quastion since an amount of RKs. 27,180/~ only had been
daémsitad.- Pursuant to this, thelﬁffice of the Assistant Qinactar
of Accounts have made dsductions.frem the salary of the applicant

‘and thigs rscovery is under challenge befocre us.

12, The respondents have stated in their counter affidavit
that he was in unauthorised occupation and that the recovery of
market/penal rent from him is, therefore, justifisd. He could

24 | . :
have retalnﬂdefence pool accommodation enly for a period of 2 months
K after he joined thse Cabinet Secretariat. They have also stated
that the Delhi High Court had dismissed the Writ Petition filed

by the applicant,

13. The Union of India through the Sescretary, Cabinet
Secretariat {Respondent No.1) has not filed any counter affidavit.
There is no explanation as to why the applicgnt was not given
accommodation from the Civil Pool after the applicant was inducted
ints the Centrgl Civil Service of the Cabinet Secretariat. He had
applied for allotment of alternative accommodation from the

Civil Pool before his posting te Shilleng. In our opimion, the
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the applicant is entitlaed to avail of the benefits of
the O0.M. dated 15,2,1984 issusd by ths Ministry of
Yorks & Housing, |
14, One aspect of the matter is thét at ‘no time the
fesponaents informed the'applicant that in cass hs
continued at the accommodation in éuestion, ﬁe Wwould be
liabia to pay damagses/penal rent,
15, Angther important asbect is that while giving £he
undertaking to the Delhi High Court, the applicant had
sttated that he sﬁall pay the usual chargss payable in
this behalf and this undertsking was accepted by the Delhi
High Court, B8y ﬁo stretch of imagination can it be stated
thgt the usual charges will be othar than normal.liCence
fee payable in respect of the accommodation in question,
A sum of Rs,36,130/= has already been rscoversd fram the
applicant as against Rsg, 27,180/- which is the normal
licence fee in respact of the said acqommodation for the
period upteo 31,12,19€8, Tﬁe applicant has already paid
Rs.Z?,?BDf Ué are of thé opinion that’tha purport ed
récouery of any sum from the applicant over and aboug the
norm%l licence Ffas for the period upto 33,.,4.1989 is
neiﬁhar fair nor just,
16, QccordiGQly, We allow the present anplication, VUe
est aside and quash fha proposal contained in the letter
of the resppndénts dated 18,1.19839 to recover a sum of
Q4
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Rs.72,770/- from the applicant gver and above a sum of

Rs,36, 130/~ alrsady recovered F?om him, Ue order and
direcﬁ that the applicant is lighle to pay'only the
normal licence fee in respect of the accommodation in.
‘question for the entire pariod and that any amount
recovered from him in excess of Rs, 27,180/~ should be
refunded to him o£ adjusted against ths normal licance
fee payablé upto 30;4,1989, as the case may be, lThe
respondsnts shall comply with the above directions
expeditiously and preferably within a period of three
months from the date of receipt of this order,

There will be no order as to costs,

by
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(BoM, Ohoundiyal) 22717 (P.K, Karthal
Administrative Mamber Vice-Chairman(Judl, )




