
IN THE CENTRAL AOMIN ISTRAT IlfE TRIBUNAL \^J
. PRINCIPAL BENCH, NEU DELHI

OA N«3. 835/90 Date 0f decisions 29,10,92

Sh, W.B, Kunte

Versus

Union of India

Through the Secretary,
Cabinet Secretariat & Anr. ..

Applicant

Respondents

For the applicant

For the responuents

Sh« P«P» Khurana, Counsel.

Sh, P.H .Ramdiandani, Caunsel,

CORAR

Hon'Ble Sh, P.K. Kartha, Vice Chairman (j)

Hon'Dle Sh. B*N. Qhoundiyal, Plember (A)

judgement^

(Qf the Bench delivered dy Hon*Dle Sh. P.K,
Kartha, Wice Chairm«n(j)

The grievance of the applicant relates to the decision
1

of the respondents to recover a sum of fis» IfOe^gOO/- frern him

on.account of his continued occupation

0f accommedation at Ne, 94- Lodhi Estate, New Delhi allotted to
him,

2. Ue have gone through the records of the case carefully and

have heard the learned counsel for both parties. On 8.5.90, uh en

the application was adiraittad, an interini order uas passed directing

f yrt harthe respondents not ta effect^recovary towards market rent/psnal rent

pursuant to the irapugned order dated 18.1,89. The interim order

/
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has bean continusd thereafter until further orders*

3. The facts of the case are not diputed. The ajaplicant

or saruice

has put in. about 35 years/in the Indian Naviy and he uas selected

for encadremsnt in Grade 'A«,central Civil Service in the

in
Cabinet Secretariatn/1985. The Ministry #f Defence accorded

its approval for the transfer af his services ta the Cabinet

Secretariat with effect from 1,10«83,i»3. the date ®f the initial

constitutian of the Central Civil Service. He was posted as

Additional Secretary in the Cabinet Secretariat.

4. The applicant had been allotted Bangalou No. 94, Lodhi
r

Estate, New Delhi in 1981« At that time he was posted as Officer-

on Special Duty in Naval Headquarters and fUlitary Uing of Cabinet

Secretariat, It was by virtue of that appointment that ha uas

allotted the said accoraraodation out of Oafance Pool,

5, Upon his induction into the Central Civil Service of the

Cabinet Secretariatj udth retraspective effect from 1.10e83, he

assumed charge in the Cabinet Secretariat on 17.3.1986, Thereafter,

he applied for a Civil Pool accemsaodation (Type \il ) to which he

uas entitled. He also requested the Ministry of Defence te permit

him to retain the acooniniadation at 94, Lodhi Estate,^ Neu Delhi

pending release of equivalent Type yl accommodation by the

Directorate of Estates to the ministry of Defence. However,
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bef|Bre this could be donsy the applicant was posted to Shillong

in April, 1986 ae Coroniissionar, Special Bureau. According ts ths

Office PJeraorandusi issued by the Ministry of Works and Housing on

15.2«34» persons posted t@ Union Territories or North Eastern

Region are entitled to retain General Pool Accemmodation/ allotmsnt

of alternative general pool accommodation. The applicant uas

also entitled to the bensfit conferred by the said O.H. as he

uas posted in the North Eastern Region. During the period of his

posting, at Shillong, his family raerabers including his wife, uh a

was teaching at 3auaharlal "ehru University and 3 children

who uere studying in Delhi, continued t® stay at 94-LQdhi Estate^

Neu Delhi*

6. The respondents, however, took the view that the

accomtnodat ion uas allotted to the applicant through t he Defence

Pool while he uas serving in the Naval Head-quarters and

consequent upon his transfer to the Cabinet Secretariat, he uas

not entitled to retain the said accoromedation. Since, he had

not been allotted an accoraraodation frora the Civil Pool before

his posting ta shilling, there was n© accomroadation which he

CQuliI retain under the said O.Pl.

7. The respondents did not allot any alternative accomroadation

to the applicant despite repeated requests made by him.
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According to hira, he uas thus, deprived of the benefit of the O.M#

dated 15«2,84 isssued by the Gouernmsnt.

6, The respondents taok out eviction proaeedings against the

applicant. He therefore, filed Writ Petition Mo, 967/88 in the

Delhi High Court which uas disposed if by order dated 8*11.SB,

iccurding to the said order, the petitioner agreed to withdraw the

petition provided he uas allowed time t® vacate the premises in

question upt© 30»4»89, The High Court felt that it should be

appropriate if the tiroe prayed for uas allowed provided he gave

an undertaking to the court that he would vacate the premises on

or before SQsA.lSSS. The Court recorded his submission and

accejBted the undertaking given by him. On that basis, the Urit

Petition uas dismissed and ticne upto 3Q*4e89 to vacate the premises

in question was allowed*

9» The undertaking given by the applicant before the Delhi

High Court was as follows

"I give a solemn undertaking to the Court that I shall vacate

and hand over possession of the premises in dispute, namely, 94—Lodhi

Estate, Wew Delhi, to the respondents on or before 30th April, 1989.

I would not seek any further extension on any ether ground whatso

ever. I shall pay the usual diarges payable in this behalf. "

13, The applicant vacated the premises on 3Q.4.89 and handed

over the possession to the concerned authority, as per the undertaking

given him#
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11. The (^iinistry of Oefence (Respondent No.2) issued a letter

dated 27.12.88 calling upon the Assistant Director of Accounts

that an amount of Rs. 1,.?)8,900/- upto 31.12.88 uas due against

the applicant towards the market/penal rent for the accommodation

in question since an amount of te. 27,180/- only had been

deposited. Pursuant to thisj the Office of the -Assistant Director
^ p

of Accounts have made deductions from the salary of the applicant

and this recovery is under challenge before us.

12. The respondents have stated in their counter affidavit

that he uas in unauthorised occupation and that the recovery of

market/penal rent from hira is, therefore, justified. He could

have retair^defence pool accommodation only for a period of 2months

after he joined the Cabinet Secretariat. They have also stated

that the Delhi High Court had dismissed the Urit Petition filed

by the applicant.

13. The Union sf India through the Secretary:, Cabinet

Secretariat (Respondent No.l) has not filed any counter affidavit.

There is n© explanation as to why the applicant uas not given

accommodation from the Civil Pool after the applicant was inducted

into the Central Civil Service of the Cabinet Secretariat. He had

applied for allotment of alternative accommodation from the

Civil Pool before his posting to Shillong. In our opinion, the
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the applicant is entitled to avail of the benefits of

the 0»F]« dated 15, 2» 1984 issued by tha flinistry of

Uorks & Housing,

14, One aspect of the matter is that at no time the

respondents informed the applicant that in case he

continued at the accommodation in question, he would be

liable to pay damages/penal rent,

15, Another import^t aspect is that uhile giwing the

undertaking to the Delhi High Court, the applicant had

stated that he shall pay the usual charges payable in

this behalf apd this undertaking was accepted by the Delhi

High Court, By no stretch of imagination can it be stated

that the usual charges uiill be other than normal licence

fee payable in respect or the accommodation in question.

A sum of Rs«36,l30/~ has already been recovered from the

applicant as against Rs, 27, 180/- which is the normal

licence fee in respact of the said accommodation for the

period upto 31, 1 2, 1988, The applicant has already paid

Rs, 27,180, 'Je are of the opinion that the purported

recovery of any sum from the applicant over and above the

normal licence fee for the period upto 30,4,1989 is

neither fair nor just,

16, Accordingly, ue allow the present application, L'e

set aside and quash tha proposal contained in tha latter

of the respondents dated 18, 1, 1989 to recover a sum of
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Rs.72,770/- from tha applicant ovar and abov/0 a sum of

Rs.36, 130/- alraady racouered from him. Us order and

direct that the applicant is liable to pay only the

normal licence fee in respect of the accommodation in

question for the entire period and that any amount

recbverad from him in excess of Rs. 27,180/- should be

refunded to him or adjusted against the normal licence

fee payable upto 30.4, 1989, as the case may be. The

respondents shall comply with the aboue directions

expeditiously and preferably uithin a period of three

months from the date of receipt of this order.

There uill be no order as to costs.

(BelM, L") houndiy al )
Administrati\/B Member

(P.K, Kartha)
Uics-Chairman(3udl,)


