
In th« Ctntral Adminittrttlvt Tribunal
Principal Bench, Nau Delhi

iiSSal Date: 2.8.1991

A. 0/UB18/90
^2, OA-822/90

3. OA. 140^90

I. Shri Oharamvir Singh )

I: stei SSrPri mU""" \ ••••

Union of India through General •• Raapondenta
Wanager, Northern Railway.

For th9 Applieanti Shri o.P, Gupt«, CouBstX

Foyhe Re,1,ore)e„t« in .... fll„ Sh.shi Klran, Couf.,.1

For^the rMpondents In .... Shri B.K. Asgaryal.Coun.ri

Stel B.B. Rani, Coon.U

2!* MJ* Vice-Chairman (3udl.)Hen bla Hr. B.K. Ohoundiyalj Adminiatrative nember,

1. Mh^her Reportora of local paper# may be allowed toaee the j^dgaofent?.^

2. To be referred to the Reporteip or nbt?/^^

the Bench delivered by Hon'bleRr. P.K. Kartha« Vice-Chairfflan)

The applicanta in theee applicationa have worked aa

; ;; Caeual iabouxere in the Office of the reapohdenta. Aa the

iasuea raiaed in theae applicationa are com^n, it ia

proposed to deal with the* in a ^cpmmon Judgement^

2. The applicant in OA-818/90 has worked aa Khalaai:

from 18,4.19B8 to 8.6. 1988. The applicant in OA-822/90 -

haa worked aa Loco Claanar fron 23.4.198B to 8.6.1988. The
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-' r.y. . .'i,'<f •- . .

^..'V • .. ' •• •' - ••

applicant in p^lib2/S0 ha» worktd M Kbalaai froa
" •:. S\0 /J:^M Is;ivsrsq;

«17,7«,190B, Thty havt chal|enig^ fcho tarid«>

nation Of thair aertfices by oral order uitheut giving than

ulthout holding an inquiry in accprdanca with

the proviaipna of the Railuay Sarvanta <Di8ciplinB& Appeal)

- Rulasr .1968, •

^irsi=ir.s't? l-a o?:53Ga=>, / «:B
3. The applicants hav^ contended that t^ have acquired

^ preacriptlve right for continuing to ^oldHfeha poet* and

thely teridlnatibn la not legally 8U8tainabla»
' B seiT • . rSiiy •bsi^Us;; isv^sp:^®

4. The atand of the respondents ia that tha applicsita
f5i;. v-siupfii;. jjne fef.!5oyi3ri?is.. >var; Jk

have not acquired tha twpprary atetua in accordance with

the provisions of this^Rallway Eatablishiaent Kanual
• Issuci'sn . , - ..

#nd, thweforet fjo nptlca ia requieiiid to be givan to tha»»

®' *®q«i*ed :to>a
. -'. 3- n^'v "O0&d-'ic'MJ-ssis--vas^^-scvico;.

accordance with the provieipna of the Railway Servants
• .^ bvvs bejjoasfsc, ••

(Oi8ciplina &App®j?l) Rolest 1968, According t© the«t tj?#*
services of the applieanta; have been ;te:^Rinated as ths

Caaual LaboM C^ds indicating tha casual liioiir Wvica

rendered by the® war# foum! to be bogus ^d f alsa.

5. ya hava carefully gone Trough the roeorda «f the /

case and have cpnaidaz^ad the rival contentions^ It appe^a

from the records that tha appliesnta have not worked as ;
S^r;eb<!OQ®?rS:' | ' '•

Casual Labourers for 120 days continuously so as to entitle

the* to acquira teiiiporary status in accordance with the
•b£i5Si1« ^sdS <3r^i V:^.^.

.---:- ' . . . ••••••••• \ ^/• •>;,---si;,, •;•; . - • •• •• ./
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• ^ ,i®S:£-isHH v® 4':t;>w- -^"AQ s'i %f'&:;iXi:cp,^ • \ ' /
- EitabllBhaant fl.nuBl,
afijt b^gmflnri^ .sysH/\5?>vi' , 'P ''''̂ '•'' ' •In ylau of this, tho rsspondantt uero not undar^pbllgetion

• --sswrt^ s/vjus?; ;';s •V'v^v;t;.v^ \: .,,•;••
to hold *h l^eiulry ag^nst in accordanco

or fhs Railway Servants (Olaclplino

Appeal^ Rule^ with their services.
• •" r."' ••••'. •^•.•6. isi ^ Of the aattar. The

•b9^i-up:js& avs« fS-rf-t
terinlnatlon df the servl^e^^ the ajsiplleants had been

fcsn® ; ;tv>^V'l qXllK;a-ta .& '• •effected on t^^^^ Initi^ miky into aarvlce
' ^kisn^l ' -as Casual Laboure^l The respondents

; have ^nly conducted verificatioh and inquiry in this regard
gfaf!sbiS3:'5?j ni liu . ,

^®Wnd the b^ck of^y>j©5^p^cant8. In ourwiew, this is
Xii-yna '̂ l.Xds'-?s-J '-xi tsi'S-v'

/^ The principles of natural
«d••frgv'tg ssd.' ' ''

justice would apply this kind which postulate
:^i ;=n® d^ -to • ; •.

that the^j^rion io^n^ jigyg given a notice

to show^c^ae th^ and

«r that t}^^jihpuId jbet givaih a reasoha^
®fiS:, ;e3«^ ^ ' • ' ; - •

• bo

' '^IBs \ 3y%di? £• nm»i . ••-,. ,;;• ••,";.
^ ^^piipll^^^ their s«r Wees, the

respondents did not do so in these cases.

light of the aboySr we set et^
V ii.-•' ;

^he i^gned ordM of itsralnatlon and direct that ^he

V respondents i^aU

Labourers at the places where they had earlier been engaged^

fif thera^ is jnp Vabancy^^p should ^

'"" • • 9'-"

'^kiJ "•-Xi..

"• -'. I
-/

/
i

I

/



^ - -•

.. '*^7•.- •"- ^

. 4 .

b® contli^^ad forvtngagw
vacancia. .xlat. In tha f.eta and clrcu»Btancaa of th.

P«y«®nt of back wigaa to th*

•jpplicanta.

8. U. .ak. It elB.r that th. r,,pondent. ulu b. %t

liberty .-^o iiv? •;^ ;:»ho«<-^4o»«: J
_,!f«9ar^^ ^8 th, 9iv, ti,„.

•ufflelant tia. to glva a rsply to th« .aid noUe. and

personal haatins. to tha. If they aak for th, .a«/

Theraaft^, tha teapondenta nay laaua approprlata opd«a.t
.There will :bB:ho:,ord^: aa -to iiSoatai'.'--,,:/' ,,-i h..

9. Let a copy of thia order bo placed In ,a th* " i
three caae file, (0«.B,e/90, 0M22/90 and BA.140?/90j, I

/

%

(8.1. Ohoundiyal) /
Adolniatratlva nanbar (P#K« Kartha) i ;

VIea»Chairnan(3ud|^)
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