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i IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

0.A. No. §07/90
T.A. No. 139

DATE OF DECISION 25,1, 1991,
Shri Satya Dsv Dahiya

‘Petrionsx Applicant

Shri Shankar Raju Advocate for the Petixdomeis) Aoplicant

Versus

Commr, of Pelice, Delhi & Ors, Respondent

Smt. Avnish Ahlawat

Advocate for the Respondent(s)

The Hon’ble Mr., PesKe Kartha, Vice-Chairman (Judl,)

-

AN

The Hon'ble Mr. D« Ke Chakravorty, Administrative Member, -

Whether Réporte‘rs of local papers may be allowed to see the J udgement 7 %’w
To be referred to the Reporter or not Ly B

Whether their Lordships wish to see the fair copy of the Judgement ?

Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench deliversd by Hon'ble
Mr, P.K. Kartha, Vice-Chairman)

Thavpoint at issue in ths present application is
whether the findingsarrived at in a preliminary inquiry
héue a;y bearing on the initiation of regular departmental
inquiry against a Palice Of ficer under the Delhi Police
(Punishment &‘Appeal) Rules, 1980,
2. Tha facts of ths case in brigF are that in November,
| 1987, Nhile the applicant was posted in Police Control Room,.
a éamplaint Wwas made to the Poglice by the Principal of

Dr, ZakAir Hussain College regarding remeval of the feotpath

vendors in front of the Collegs, Consaquently, the
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Lt, Governor, Delhi, instructed ths Delhi Police not
to allow illegal sauatting on the footpath by the
street vendors, Iﬁ March, 1988, the apnlicant Wvas
posted ;t PeSe» Kamla Market, ahd Was further deputed
at Ajmeri Sate Chowki, 4 numbar of footpath vendors
Wwho had beesn removed fram their squatting places, had
~moved an application to the 0.C.P. {Central District)
against somae Police pFFicials ragafding harassment and
demand of illagal gratificatiqn, The name of the
applicant did not figure in the szid complaint.

3 A preliminary inquiry Was ordersd against ths
applicant and othar.Pmlica of ficials, Shri Jai Chand,
Re CoPey Headquarters Central District, Delhi, was
appointed te enéuire inte the mattar. He submitted a
report aéter holding a preliminary inquiry, The
applicant has contsnded that in the report of fhe
preliminary inquiry, the allegations levsllasd against
hims could not be substantiated, This is, howevsr,
being disputad by the fespondéngs in their couﬁter-
aFFidavit.

4. On 11.7.{9é8, the Additiqnai Commissioner of
Poli;e, in exercise of the power under Rule 15(2) of

the Delhi Police (Punishment and Appsal) Rules, 1980,
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directed/a departmsntal inquiry should be conductsd
againet the gpplicant, In the order passed by the
Additienal Commissioner, it has besn stated that a
preliminary inquiry under Rule 15(1)'had bean conduc ted
against the applicant and two other Head tenstables and
the allegations of accepting illegal gratification had
bean substantiat.ed.
5. Théreafter, the respondsnts Have giuaq to ths
applicant g memorandum slong with the summary of
allegations, list of uitnassgs,and list of docuﬁants.
6e The qpplicént recuested Fof the supply of the
final report of fhe praliminary inguiry conducted by

the PUSQV\
the AcC.P., Headquarters, so that hs could cross-examine/
in the departmental‘inquiry procaedingg; The faspandents
have infeormed him that the copies of the statements of
PUs recerded during the preliminary inquiry, have been
supplied to the gpplicant to enable propsr cross-
examination of pus, and that the final report of the
preliminary inquiry is not being reliec on in the
depértmental XX§§;;xw inquiry. Accordingly, the rapﬁrt
of the preliminary inguiry is not relevant and a copy
of ths final repoft of the preliminary ingquiry cannot

be supplied te the applicant.
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7. fhe applicant has basen }nfcrmed that in case

he would not join the departmental inquiry, he would

bs put under suspension,

8. The applicant has sen£ a repreéentation te the
Commissicner of Police on 12,4,1990 r;qussting f or
déopping the inqhiry against him,

S, The applicant has contended that the departmental
imguiry which has been initiated against him, is illegal,
as it is in vielation of Rule 15 (2) of the Delhi Police

(Punishment & Appeal) Rules, 1980,

10, The contention of the applicant is that @ depart-

mental inquiry shall be ordered enly when thas preliminary.

inguiry discloses the commission of a cognizable offenca.
by a Police Officer and not otherwise, According te him,
the officer who Heldlthe preliminary inguiry, has
exonerated him frem the alleged charges, The Additicnal
Commissioner of Police, while ordering the regulaf
departmental irquiry against him, has misread the
findings of the preliminary inguiry report,

A11. The respondents havs contended in their counter-
affidavit that the departmental inquiry is not initiated
én the grounds alleged, According to them, the depart-

mental inguiry has been initiated against him on the
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of the departmental inguiry is well within the pouers of

basis of the report of the preliminary inguiry, The
Inguiry Officer in the preliminary inquiry, has
concluded that the dsfaulters had indulged in an
illegal deagl with the complainants and their inteér;ty

in the case was deubtful, According tec thaem, thes holding

the Additional Commissioner of Police and is in accordance
with Rula\15(2)lof the Delhi Police (Punishment & Appeal)
Rules, 1980, |
12, We have carefully gone tﬁrough the records of the
casa and have considered the rival contentiens, In our
visw, even inta case uhéreih'a ﬁfaliminary inguiry

|

conducted by the respondents o the allegatiens against

~a Governmant have not been substantiated, nething preclddas

the disciplinary authority from holding ‘a regular depart-

mental inguiry against that Govarnment servant af ter
oppor tunity o

" giving him reasonable/te defend himself, The preliminary

inquiry is only a fact finding inquiry for the satisfaction
of the disciplinary authority as to the existence of a

prima facie case for holding a regular departmsntal

inquiry, This is clear from the language of Rule 15(1)

of the Delhi Police (Punishment and Apoeal) Rulas, 1980,

Rule 15(2) provides that "in cases in which a preliminary
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inquiry discloses the commission of a cognizable

of fence by a Police Officer of subordinate rank in

his official relations with the puplic, deapar tmental
inquiry shall be ordered after obtaining prior aoproval
of the Additional Commissiener of Police concerned as

to whather a criminal cass should be registered and

investigated or a departméntal inqqiry should be held",
The fact that the preliminary inquify does not disclose
the commission of a cognizable offgnca, doss ﬁot ipso
facto mean that there is a bar to the initiation of a
departmental inquiry,

13, In one casms which had gone up to the Supremé

made " _
preliminary inguiry/against him into the allegations

i Court, the appellant contended that there had bsen a

l

i ~4 of miscenduct and that he hnd been exonerated of the

| allegations and imputations made against him, In

i visw of this, it was contended that a fresh inguiry

into the same charges was not permissible under the

l , departmental rules and was alsc barred by rules of

| natural justice, The Suprems Court held that "if an

. inguiry is held at a particular étaga, possibly to
determins whether regular preceedings should be draun

up or stérted, it does not debar a departmantal trial¥,

(Vide R.C, Sharma Vs, Union of India,
1976 sCC (L&S) 463 at 465).
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14, In the facts and circumstsnces of tha case, ue

are of the opinion that there is ng justification foer
quashing the departmental inquiry initisted sgainst tha
applicant at this stage on the grounds alleged in the
apblicatian. It is, housver, noticadvthat the memor andum
propesing to hold the inquiry asgainst the applicant was o
~ therefore,
issued to him on 27,10,1988, The respondsnts shall,/ |
finglise the inquiry and pass Final orders as expeditiously‘
anyQ‘/ not 7 ,
as possible, but in /. event,/later than 30th April, 1991,
The applicant should also cooperate in ths conduct of the
inquiry, 1In case, the applicant is aggrieved by the
final order passed by ths disciplinary authority, he
will be at liberty to file a fresh appliCatien in ths
Tribunal after he has axhausted the ramediss available

to him under the reslesvant searvice law by way of appeal,

There will be no order as to costs,

M%\‘ﬂ

(D. K. Chakravdrty) - (P. K. Kartha)
Administrative Membar Vice~=Chairman{Judl,)
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