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Delivered by the Hon'ble Mr. T.K. Rasgotra, Member (A}

CThis  application has been filed by Shei Lal Chand, an
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employee of the departmental canteen, run by the Respondent-
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Rivistry ot Euxternal  Affairs, under  section 19 of L
Rdministrative Tribunals Act, 1985 against the impugned order

L

datad 4th Devember, 1789, ilssued by &

1

i

» respondents informing the

i

that he stands relieved on Jist May, 1990 (afternoon

on Aattaining  the age of 40 yvears, in terms of the provisions
contained  in G5R 54 notified by the Miniztry of Howme Affairs on

Recemper, 1980,

of the applicant is that us per the original

avit dated 1A.2.1%783 submitted by him, his date of bhirth is

b
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28.5. 159448, v 4.12.1999, however, the respondents issued  an
i

agrder - informing him that he would stand relieved on 31.5.19%C

ain the
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May, 1990, The applicant wmade 2

Liov to the respondents, but his grievance has not been

rodressed. He has further pleaded that he is the third son of his

carents and the age of his three borthere are as under:
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{fpplicant’ ) Younger brother 3
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Further, his fanily comprises wife and 7 children wnose

490 are ds undars
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third son
Fausth oson

1
ER N ) 45‘;
Fitth son . iz
gixth son 10

He waz married at the age of

their first chilc was

ording to him supports the

conclusion that he is only 42 wvears old. He. has,

[

submitbed that the order of the respondents seeking Lo retire nim

at the age of 42 vears is highly discrisinatary and arbitrary anc

"

tharetore  wiolative of the perovision of frticle 14 and 16 ot the
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By way of relief he has prayed that the Tribunal:

&l may set  aside/revoke/quash the
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impugned order Mo.G3/WEL/BS3/23/85 da’
4,12.1589; and

() may direct the respondenis to allow the applicant

too superan at the age of 60 vears, which he
would attain only on 31.5.2008 in accordance with
declaration of date of birth as per  affi

sarlier wmentiomed, subwitted by him to  the

respondents.

3= Gt the preliminary hearing the Tribunal directed the

p223

respondants  not te take any action on the impugned order dated

interinm measira.
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spondents in their reply have submitted that the
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nad fFiled an affidavit with the respondents

date of Birth was 25.5.1930 and as such he was to reltire on

31.5.1%90  an attaining the age of &0 vears. The same date of

recorded in his servie book has been signed by him. It has

hean further pleaded that the request for change of date of birth
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reguest iz nolt made within § vears

from the date of entry into Dovernwent service in accordance with

the recorded  date of birth cannet be altered except in case of

foud

clerical erree. It has besn further urged that the application

iz harred under Secotiow 20 and 21 of the OGdministrative Tribunals
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submitted that the applicant was
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& in the Ministry of External fAffairs,
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Subsequently all the posts in the cantegens

run departmentally by “Lhe Government of India were declared as
. i
poste ~in  connection  with the affairs of the inion, and  ihe

poumbents o

~

such posts wers declared as holders of civil posis

1y

under the Central Goveryment w.e.f.  1.10.1%79. The recruitme
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departmental canteen were franed
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poens

notified vide CBR 54 dated 23.12.1980 and therezatisr cadre
was initially formed
SGocording to the ropy of  the affidavit  sworn an

1983, furnished by the applicants, to the respondents, hi

42

date  of birth is 25.5.19230. The allegation thalt he 1is beling
retired prematurely is, therefore, baseless. They have furiher
submitted that the sworn-in affidavit dated 14.2.1983, was never
submitted, in  original, by the applicant to the respondenis.
Honwever, o copy of the atfidavii was received on 4.5.1990 along

with a copy of applféant'a repﬁegentétioﬂ dated 19.12.1939.
The ?ézpmhdun z  have adwitted +that the Family of

Wwife and saven children, as  per the

Yhe applicant on 18.8.1988. The ages of the
children are

2T vears

o
alnd

7

21 vears
20 vears
i vears

-
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18 vears
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according o the record

. . " . . . . ‘ e
Ry the applicant in the affidavit sworn on 21.2.1983 cubnitted
‘ f
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gwhausting the departmental remedies by the

gspondents have submitted that the

~

ddressed  to the Joint Secretary  {(Admn and

dated 19.12.1989 and 20.4.1990, respectively

by the applicant to the respondent Ho. 2 only on

4. The learned Counsel for the applicant referred fo 2

judicial P"UﬂulanmHou in support of the case of the

Wo hawve carefully gone through the judicial

LOBLT 1980 30 704, Jiwan Hishore V. Delhi Transport mepu'a%fow
T.OBLT I9RTA(R CAT PR.ITY, Sikander Beg 8. Mirza ¥s. UOID & -
2. BLT 19BT (D OAT, 180, L.M. Sinha ¥s. Union Df India.
G, BT 1ET (3 LAT AT77, Manik Lal ¥s. Union of India.
5. GLTI98T 1y 0AT 307, Radhey Shyam Shukla Vs, Union of India
/] ;
. BLT 1987 CAT 1?99 hh?”lt@ Lal Vs, Union of India
7 ( 7
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';g 3,ﬁ" S wdhy Ye. Union of India.
saman Ve. Undon of India.
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in cited before us arse maber different from Lhe
Facts  and case and these gitations

are,thereforse  of no assicetance to the applicant. The learned

us that the affidavit relied

counasgl  Ffor the applicant st

pondents i oonly a copy  and not the original

[

it

the affidavit Filed by hinm now s

aoriginal. He pleaded  that the copy of the atfidavit dees novw

secondary  evidence while the documentary

v ohim o is priwmary evidence. Felyving on Lhe

decicsion in KoK, Chatterjes Vs. Union  of

India, BLI, 1984 1y Cal. 392, the learned counsel urged tnat

this zug by obltaining opinion  of
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Court in the zaid case had obseved that

N

puperlts for de

ne o ppinton of medis Lermination of aAge  in &

like this is wery iwmportant.” Further 1the Suprense

vilar case  of conflicting eecord of  ags  of  an

s

}
smploves  showing variation of

determined the age of the

smploves  on the b 2 of opivion of the medicsl board (1984 LT
-, Jiwan Kishore Vs, Delhi Transport Corporation) . The

learned  counsel for the applicant also submitted Lhat the court

precluded from entering upon a decision of questions  of

too conduct  an enguiry under Article 224 of the

wibh 8 view Lo provide relief

party in a rare deserving ca

£y T En T e A Y o o o ™
fali 1947 5O State of Vz. De. Binapani Dei & Ors,




pleintisf had declared his date of birth at the time of hisg
nitlal  apeointment  and maintained it in  subsequent dealings.
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documents bearing his

Af hirth, vy was held that the entry could not he correcied

hvasis of
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. We huave carefully considered the rival contentions and

gone through the records. It i observed that at the Lime of his

appointment, the applicant furbished a copy of sworn affidavit

Lhoas 2E.5.1930. The

cf the affidavit filed by him hearing his signature declares

IE.E.1939. The same date of birth wviz.

20 is recorded in the relevant column of the applicant’s

Service  Book

hie signaturs. His signaturs  on

in the Service record and the

the affidavit available

o s 00 PR [ e pen
on Chhe GBeevics

toak itself appear to be of the same

in proformg giving details of

vart column
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18.8.1988, the apelicant s date of birth in the, re

ig pecorded as 25.9.1930,  Thus the date of birth in the records
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The only énrumou which questions this date of birth
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on 16.2.1983 giving his

aof nirth as 28.5.1%48, The affidavit sworn  on 1H.2.0%
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irth. The learned

rlicant had weged that in soch a situation one

aoonable

would be to obtain medical opinion

to settle the matter.
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even Lhe medical

respondents,

peivion cannot give

N4

however,

medical  opinion canvob constituts an

the age.

waen Lhe bwo

HE

noit violated

glso

has

vy bhe lsarned

a4 later

seen anly upto

an individual

Further, in

wa do not feel,

#Eased on these
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absolutely
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consistently

view of
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the age of 24/25 vears
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principle  of

therefore,

evidence which

for the
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determined.

even the

Kishore' s
both  the
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proforma, giving details of

failed Lo protest on either

ondents

4,5,1990  alonguwith

deliversd only o

rexreaentation.

1, é about  the wvariation in  the ages of
applicant’s angd  daughter, as

i@y also be said here.

copy of the 08,  shows various over

and it~

now given in respect of the applicant himself.

another factor also comes io the fore, which seems to
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nave  motivated the

dons/ohanges/over
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Lhe original copy ot the
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he was born within  fhe

marriage (though nowhere specifically
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Foyas mentioned above
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2




particularly when there iz

thract from village

ey

adduced by hiwm, in

birth., Horeover, we have nn

the normal official course bedaring no

applicants own signature

and having

iver,  which go Lo sugge Y ET

out, is the

continusg in

some  Lime wmore, i , by

irth due Lo some genuine discrepency

supported
own arfidavit

Later in point
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