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UNION JF INDIA
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HON'BLE SHRI 0.K.CHAKRAUORTY, MEMBER (A)

HON'ULE SHRI 3.P. SHARilA, MEMBER (U)

FOR THE APPLICANT

FUR THE RESPONDENT

SHRI R.L.SETHI,COUNSEL/
3HRI G.D.8HANDARI,COUNSEL

SHRI O.P. KSHATRIYA,COUNSEL

(0 U D G E M E j;)

(DELIUERED BY HON'BLE SHRI. 0,. P.SH ARM A, MEMBER (3))

The applicant, uas retired as Assistant Station

Master, filed this application under Section 19 of

the Administrativ/e Tribunals Act, 1935 aggrieued by
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the ord-r dated 2-5-1933 (Annoslure A-2). By this

order issued by Head Qrs., Baroda House, Neu Delhi

the apolicant uas informed through D.R.F!., Northern

Railway, Bikaner Division that in terms of Railway

Board's Confdl.letter No.EG/80 TR 4-7 dated 27-R-19JQ,

Ex.Lm jiovn-.-s of 5.S.Light Railway who uere re renooounted

on Indian Railways were to ba treated as fresh entrants

as temporary employees and as such their oast service on

the Light Railway is not to be taken into account for the

purpose of pensionary or any other benefit. The apolicant

made representation da.ed 16-11-1933 in which he mentioned

that from 31-3-1981 to 1987 for six years ha was getting

post retirament comolimentary passes but thareaftor rhe

said facLl-3ty of retiramont comolimentary passas has boon

doniod to him. In the Q.A. he has stated that his total

service is over 37 yearsJ (Military 30-5-1941 to 26-12-1946,

S.S.Light Railways (Martin Light Railways) Aorio, 1948 to

September, 197u -nd Jorthern Railway 11-4-1971 to 31-d~l9oi.

2. The apolicant has claimed the following reliefsJ-

(a) The resoondents be directed to restore

applicant's post-retirement comolimontary

Railway passes forthwith; and

(b) Apolicant be allowed comoensation for the

arbitrary, unilateral, discriminatory and
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abrupt•decision to stop oost-retirament

complimintary passes for the years 1938

and 1989.

3, The case of the applicant isl- that the applicant

joined the military railways on 30-6-1941 and remained

in the military till 26-12-1946. After that the applicant

joined the S.3.Light Railways from April, 1948 to September,

1970 and finally from '.pril, 1971 the aool^c-rt jcjinr-.d the

Korthern Railways and remained in service till August, 1981.

The applicant claims that the services he has rendered under

S.S.Lioht Railways be also counted in calculating qualifying

service under the Northern Railways. The applicant has

referred to Rule 5 Chapter I'l Para 5Ul.2.i(d) of IRCA ~ules

regarding passes to retired employees. "Passes are not

admissible to retired employees of non government railways

for journeys over government railways vice versa except

in the case of Nartin Light Railways post retirement passes

to employees of f'lartins Light Railways, for journey over

Government Railways and vice versa are admissible

irrespective of the date of apoointment". The grievance

of the applicant is that without any notice his post-

retirement complimentary passes have been stopped.

4. The respondents contested the application and took

the preliminary objection that the application is timebarred

• • • 4 • •



-4-

undc3r Secti' n 21 of the Idministratiue Tribunals Act, 1985

as the applicant was finally informjd uide letter dated

2-5-1988 (Annexure A-2) that his request for issuing

complimentary railway passes cannot be acceeded to. The

present application has been filed by the applicant in

April, 1990, However, it is stated by the respondents that

the applicant has based his case for entitlement of the

complimentary passes on I.H.C.A. Rules which are not

applicable to the applicant as he was never posted in IRCA.

either on deoutation by the Railways, or on transfer from

his Railway Company where he was originally appointed in

1948.

5, The respondents have only certified the service of the

applicant in Norther Railway frOm 12-4-1971 to 31-8-1981,

Prior to 12-4-1971 the applicant has served in Army (Royal

Indian Engineering) for the period from 3-6-1941 to 26-12-1946

out of which war service rendered by him was from 31-8-1941

to 25-10-1943 and 21-12-1943 to 3-3-1946. The Railways

Bjard vide its letter dated 22-2-1983 conveyed sanction for

condonation of break in military service and railways service

of the applicant as a special case in relaxation of the Rules

t eating tha period of break in service as 'dies-non'. The

applicant has bean paid pensionary benefits for military

service rendered from 31-8-1941 to 25-10-1943 and 21-12-1943

to 3-8-1946. By combining this military service with

Railways Service from 12-4-1971 to 31-8-1981 the total

Jc
• • 5 4



V

-5-

service of the applicant for all admissible retirement

benefits comes to 15 years and 2 months.

6. As regards the service rendered by the apolicant in the

3.3.Light Railuays, a private comoany from 1948 to 1970, it is

stated in the renly that in terms of railways Board's Confdl.

letter No.E/G/BG/TR/4-7 dated 22-9-1980 Ex-employees of

S.5.Light Railuays, who were aopointad on Indian Railuays,

yere to be treated as fresh entrants temporary employees and

as such their past service on the 5.S.Light Railuay uas not

to be taken into account for the purpose of oensionary or any

other benefits. (Annexure R-IIl). The employees of 5.5.Light

Railuays, unlike those of Martin Light Railuay, are not

eligible for post retirement complimentary passes over Govt.

Railuay and vice versa as is evident from Rules 108(20) of

Northarn Railuays. Pass Mannual 1976 and Rule 601.21(5)

Chapter Ml of I.R.C.A. The aoplicant is not entitled to

issue of oost retirement comolimantary passes as he has not

rendered 20 years service in the Northern Railuays yh^ch is

tha minimum requisite service for entitlement. Thus as per

resoondents realy the applicant is not entitled to any

relief.

7, liie have heard the apolicant in person. In fact the

aoolicant has earlier filed a case yhich yas transferred to

the Tribunal and registered as T.A.N 537/86 and decided on

it
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l1_3_igB8. In this case the applicant has orayed for the grant

of pensionary banefits. Aohotostat copy of the judgement in

this case has been filed by the learned counsel of the

resoondents and para 5 of its judgement is reproduced belou;-

"In the facts and circumstances, ue decree the suit uith

the declaration that the plaintiff is entitled to get the

entire oeriod of training between 12-4-1971 and 13-10-1971 i

reckoned as qualifying service and direct the resoondents

that the olaintiff sholild be given oansion and other

benefits uith effect from 22-12-1983 by counting the entire

period from 12-4-1971 to 31-8-1981 as qualifying service

for pension. Sanction and payment order uith effect from

22-12-1983 should be issued uithin a period of tuo months

from the communication of this order. The respondents are

also directed to take a decision on the General Manager,

Northern Rail lays aforesaid letter of 13-6-1988 uichin a

period of tuo mont'is from the date of the communication of

this order and take a decision on further revising his

pension if condonation of the break between war service 4

Railway Service is allowed within a period of two months

thereafter. The plaintiff will be at liberty to aoproach

the Tribunal, if so advised, if ha feels aggrieved by any

order regarding condonation of the break and revision of

his pension pursuant to this judgement. There will be no

order as to costs."
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...7..



-7-

That applicant, therefore, has no cass that service under

S.S.Light Railuays be also taken into account for caiculatxnq

the period of 20 years so as to get him entitled for issue of

complimentary Railuays Passes. Regarding tnis oosition the

applicant could not show any relevant rule uhereby the services

rendered under S.S.Light Railuays can be added to his service

in the Indian Railuays. The case of employees of Martin

Light Railuays is on different footings. The Riiluay Board,

by its letter dated 22-2-1989 has condoned the break in

service for the period from 27-12-1946 to 11-4-1971 in

relaxation of rules and to count his pre—interruption military

service for pensionary bsjaefits subject to certain conditions.

The letter of 22-2-1989 is reproduced belou:-

"Subject:- Payment of Pension to Shri H.L;Mali!<, retd.
ASM/Delhi Sarai Rohalla, N.Rly.

Reference corresoondence resting uith your letter

ro.145-E/66194/Bl/RB/SSB dated 21-02-1989 on the above

noted subject.

The matter has been considered carefully oy the

Ministry of Railuays in consultation uith the Deoartment

of Pension, and Pensioners' Ualfare and in vieu of the

special circumstances of case they have decided to condole

the break in s -rvice for the oeriod frOm 27-1 2-1946 to

11-4-1971 of 3h.H.L.Malik,retd.A.3.M.,Delhi 3ari Rohilla,

as a special case in relaxation of the rules, treating

the oeriod of break as dies-non and to count his
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pre-interruptxon nilitary Serv/ice rendered by him

during the period from 30-6-1941 to 26-12-1946

for pensionary benefits subject to the refund of

the terminal benefits received by Shri Plalik from

the military authorities alonguith the simole interest

at the rate of 6% per annum.

This has the sanction of the President and issues

with the concurrence of the Finance Directorate oT

ninistry of Railways."

This letter goes to shou that even in the grant of pension

a relaxation hasbean made in the case of apolicant. The

circular of the Railway Board dated October, 1976 clearly

lays down that a qualifying limit of service in the case of

Class III and Class-IU staff for eligibility to post

r tirement complimentary passes and the scale thereof

should be as under:-

(a) Not less than 20 years service

but below 25 years. -1 set

(b) 25 years and above -2 set

According to the above circular the applicant does not

qualify for grant of post Retirement Passes.

B. During the course of argument the applicant has stated

that while employees of Martin Light Railway are getting P st

Retirement compliimentary passes but that will not be a precedert

for the award of passes to the applicant because the applicant

was never in the service of Martin Light Railways and further

Rule 5 of I.R.C.A. Para 601.20 in Chapter 6 clearly confer®
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right oF entitlemant of passes to employees of Plartina Light

Railuays,

9, The applicant has also asserted that heuas being

given the facility of passes till 1987 but lateron '

deprived of the same facility. The respondents have filed

copy of letter dated 5th October, 1990 issued by Hd.Qurs.

Norther Railuay (Annexure R-4) uhich states that the

question of issuing complimentary passes from 81-87 to

Mr.Flalik could not be verified at this distant date.

The applicant has not filed any letter or evidence to shou

that any such passes uere issued to him after 1987.

10, Taking all these facts into account ue find that the

present apolication is devoid of merit and is, therefore,

dismissed leaving the parties to bear their oun costs.

( O.P. 3HARP1A ) 3uL,.\b'̂ 3' (D.K.CHAKRAUCRTY)
l*IEI*iBER (0) niflBER (A) (


