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> In the Central Administrative Tribunal
) Principal Bench: New Delhi g/, : x
24-ou 4R
Regn. No.UA=790/90 ~ Date of decision: @,4,1993, :
Shri Nuresis Lhand eeees Appliesant
Versug

Addl, Cammissiener of eese HRespsndents
Pelice & Others

Fer the Applicent sses Shci B,S, Charya, Advocatse
Fer the R..p.ﬂd-‘tﬂ eves TSM‘.. Aﬁis&"hllolt. Advecate
.CORAM: -

THE HON'BLE MR. JUSTICE S.K. DHAON, VICE-CHAIRMAN
THE HON'BLE MR. I.K. RASGOTRA, ADMINISTRATIVE MEMBER

1. To be referred to the Reporter or not? i

JUDGEMENT '~ .
(of the Bench delivered by Hon'ble Mr.
Justice S.K. Dhaon, Vice-Chairman)
The petit toner, 'a Head Constamle, challenges the
N ) legality ef the erder dated 28,3,1990 paseed by Shri P,R,S,

Brar, Additienal Cemmisgiener of Pelice, in his capacity
as the appellate autherity,
2. Oieciplinery preceedings were init iated sgainst the
petitiener en the basis of a ehaigo meme, An Enquiry
Officer was appeinted, He submitted a repert, The
punishing autherity accepted the recommendat isn of the

Enquiry Officer and feund the petit isner guilty, He

directed that ene year's appreved service of the petitiener

sheuld be ferfeit od permanently,
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3, The impugned erdier is headed as " Shew Cause Netice®,
In paragraph 3 of the ordir/éhou-causo netice, it vas |
ebserved '........;...Tho charge vas fully preved after
regular departmental -ﬁquiry and I find that the disciplinary
autherity has taken an errenesus view in avarding him enly
f.rfnituro of ene yoaf approved service permanently........
I preopess te enhance puniahmont te that ef d;snisaal from
service",
4, In paragraph 4, the Additienal Cemmissiensar eof Pelice
called upen the petitisner te shew.cCause as te why he sheuld
not be dismissed frem service. Insto.aZ,houing cause against
the preposed enhancement eof punishment, the petitiener came
te this Tribunal by means ef this eriginal applicatien,
S. Learned counsel faer the pititianor has urged the
follewings-
(1) By the impugned shew-cause notia-/order, the
appeal praferr.d by the petitisner, steed .
dleposod of finally;
(11) the appellate autherity did net censider at
all the submissiens made by the petitiener
in his memerandum ef appeal;
(i11) it failed tnrpaas a spesking erder;
(iv) it has net censidered the matt or at all after

due aoplication ef mind;
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(v) its erder suffers frem administrative bias
insofar as the petitiener had been easrlier
subjected te diseiplinary preceedings whieh
were ultimately quashed by this Tribunal;

(vi) ne chargse, in fact, vas ir-ug& heme te the
petitienar gnd the finding of the di?cipl.in.ty
autherity uwas perverse; and

& (vii) the cherge related te a very eld transact ien
and, therefere, en sccount ef undue delay, the
precesdings sheuld have been quashed en that
greund alene,
6.  Ue have reed and re-read the impugned erder/shewu-c ause
n-tico, We are satisfied that the appellate aut herity did
net purpert te pass a final erder in the appeal preferred
by the petitiener, He, in Pact, expressed a tentative view
while issuing the shew.cguse netice, It, therefere, felleus
that the appeasl preferred by tha petitiener against the
punishment avarded te him by the punishing autherity is
“ still pending, The same has yet te be dispessd of en merits o~
in accerdance uwith lau aleng with tho decisien en the shev-
Cause netice after un-aid,oring the reply ef the petit fener,
if any. In this vies ef the matter, ue de net censider it
apprepriate te recerd any epinien en the varisus submissiens

advanced by the learned ceunsel fer the petitiener,




7 The appellate autherity shall censider the appeal

of the petitisner aleng with the shesu.cause netice and the
renly therete en a clean slate, It shall give an eppertunity
of an ersl hearing tes the petitiener, It shall pass a
speak ing erder,

8. | Witheut casting any aspersiens upen the cenduct and
fair mindedness of Shri Brar, we cenaider it nxpodlonf in
the interest of justice ond fairplay that the appesl ef the
petit fener, tegether uith the shev.cause net ice and the
decisien thereen, should be di spesed eof by any cempetent
efficer or autherity ether then Shri P,R,S, Brar, Us are
giving this directien, keeping in view the vell-kneun legal
principle that justice sheuld net merely be dens but it

sheuld seem te be dene,

9 It appears that, en acceunt eof the interim erder passed

by this Tribunal, final erders csuld net be passed by the
appellate autherity es far, We are net quite sure as te
whet her the petitiener gave any reply te the shov-causs
netice, If he has net dens se se far, he shall give his
reply te the shev.cause netice within a peried ef sne menth
frem the date ef the reuibt of acertified sepy ef this
erder, Thoruftof. the appellate autherity shall dispese

of the mgtter en merits and in accerdance with lau and in

/
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| ' the light ef the ebsaervatiens made absve,
10, With these directiens, this petitien is dispesed

of finglly but witheut any erders ef cests,

(1.X. Razg (S.ﬁ,jgh-un) |
Administrativé Member Vice-CHairman(Judl,) -
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