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In the Central Administrative Tribunal
Principal Bench: New Delhi

Date of decision: #.4,1993«Regn. No. ^^"^90/90

Shri N«irfi8»i thand

Addl* Cannisslanar af
Pallaa & Othars

•••• AppXiaant

VSLSiLt

• Raspandanta

Far tha Applicant

Far tha Raapandanta

• SIvi B« S* Charya» Advacata

• ••• "fSiiit* Avhisf) AhlaOaty Advacata

CORAH

THE HON'BLE MR. JUSTICE S.K. IfflAON, VICE-CHAIRMAN
THE HON'BLE MR. I.E. RASGOTRA, ADMINISTRATIVE MEMBER

1. To be referred to the Reporter or not?

judgement;
(of the Bench delivered by Hon'ble Mr.

Justice S.K. Dhaon, Vice-Chairnan)

Tha patitianar« a Head Canstahla# etiallanfaa tha

la^ality af tha ardar datad 28, 3.1990 pasaad My Shri P.R,s.

Brar, Additianal Camniaaianar af Pallca, In hia capacity

aa tha appalXata autharity,

2. Oiaciplinary pracaadin^a uara initiated afainst tha

patitianer an tha Maaia af a charge i»a«a. An Chquiry

Officer was appaintad. Ha auMaittad a rapart. The

punishing aotharity aeeaptad tha raeammandatian af tha

Enquiry Officer aid faund tha patitianer guilty. Ha

directed that ana year's appravad sarviea af the patitianer
ahauld Ma far fait ad permanently.

>•• 2.•^



«i 2 *

3« Th« impugntd trdter is haadad aa " SNiw Causa Natica'«

In paragraph 3 af tha srdar/shau-causa natica» it was

absarvad ''•..••••••.•«Tha charga was fully pravad aftar

rafular dapartmantal anquiry and I find that tha disciplinary

autharity has takan an arranaaus viaw in awarding hin anly

farfaitura af ana yaar appravad sarwica par man ant ly.,...,,,

I prapasa ta anhanca punishmant ta that af dismissal fram

sarvica"*

4, In paragraph 4» tha Additianal Cammissianar af Palica

callad upan tha patitianar ta shau«causa as ta why ha shauld

nat ha dismissad fram aarvica* Instaad^shauing causa against

tha prapesad anhaneanient af punishmant, tha patitianar cama

ta this Tribunal by maans af this ariginal applicatian.

5, Laarnad eounsal far tha patitianar has urgad tha

fellauingio

(i) 8y tha impugnad shau-causa natiea/arder, tha

appaal prefarrad by tha patitianar, staad

dispasad af finally;

(ii) tha appallata autharity did nat eansidar at

all tha submissians mada by tha patitianar

in his msmarandum af appaal;

(iii) it failad ta pass a spaaking ardar;

(iv) it has nat consider ad tha mattar at all aftsr

dua aoplisation af bind;
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(v) its ardcr auffars fr«ii adninistrativ* hiaa

insofar aa tha patitianar had baan aarlier

aubjactad ta diaaipllnaty praeaedlnga which

war a ultimataly quaahad by thla Tribunal;

(vi) na eharqat in fact^ uaa brauqht haaa ta tha

patitianar a^d tha finding af tha disciplinary

autharity uaa parvaraa; and

(wii) tha charqa ralatad ta a vary aid tranaaetian

and, tharafara, an account af undua dalay, tha

pracaadinga ahauld hava baan quaahad an that

ground alana,

6« Ua hava road and ra-raad tha iapugnad ardar/ahaw-cauaa

natica, Ua ara aatiafiod that tha appallata autharity did

not purpart ta paaa a final arder in tha appaal prafartad

by tha patitianar. Ha, in fact, axpraaaad a tantativa viaw

uhila issuing tha ahau.Cauaa natica. It, tharafara, fallawa

that tha appaal prafarrad by tha patitianar against tha

puniahasnt award ad ta him by tha punishing autharity ia

'^atill ponding, Tha aama has yat ta ba dispasad af an aaritaeLM^

in accardanca with law alang with tha daciaian an tha ahau.

Causa natica aftar eanaidaring tha raply af tha patitianar,

if any. In this viau af tha mattar, ua da nat cansidar it

apprapriata ta raaard any apinian an tha variaua aubnisaians

advancad by tha laarnad eaunaal far tha patitianar.
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7« Tha appallata autharity ahall eanaidar tha appaal

ef tha patitianar alanf with tha 8hau«.cauaa natiea tha

raoly tharata an a elaan alata. It ahall glva an appartunlty

af an aral haarinf ta tha patitianar* It ahall paaa a

apaaking ardar,

^ 8* Uithaut caating any aaparaianr upan tha canduct and

' fair aindadnaaa af Shri Brar, wa eanaidar it axpadiant in

tha intaraat af justiea fairplay that tha appaal af tha

patitianart tagathar with tha shaw-causa natica and tha

dacisian tharaan» ahetild ba diapaaad af by any eeapatant

affiear ar autharity athar than Shri P*R*S« Brar* Ua ara

giving this diraetianr kaaping in viaw tha uall-knaun lagal

principla that juatica ahauld nat aaraly ba dana but it

ahauld aama ta ba dana*

9* It appears that^an accaunt af tha intarin ardw pasaad

by this Tribunal# final ardars cauld nat ba passed by tha

appallata autharity sa far* Ua ara nat quits sura as ta

whathar tha patitianar gava any raply ta tha shaw.cauaa

natica. If ha has nat dana as as far# ha shall giva hia

raply ta tha shaw.causa natica within a pariad af ana aanth

fra« tha data af tha reaaipt af a cartifiad aapy af this

ardar* Tharaaftar# tha appallata autharity shall dispasa

af tha Mat tar an marita and in accardanee with law and in
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th« liQht af tht •kaarvatians niada abava*

10. With thaaa diraetlanst thia patitian ia diapaaad

af finally but withaut any ardara af caata.

(I*K, Raafi
Adnilniatratlvil Ha^ar

(S.K^/Dhaun)
Viea*CKairRitf)(3yclla)


