4 _ o h

CaTIIh2
; T A Ty 4 PTG UM S
IN T E @?v “ua..m,u\g,ﬁ fus r.??ﬁ‘jzﬁzyh VLEI [ RS “~'=‘,L
NS O RELHIOC
196
| Ny 2, 1563,
D.ANO. 781/90. 'E‘ PR ‘UL.CE&?Q, S 3.8 /?/3
SHRI ANANDI PARSHAD emmmr
SHH1 A.Ke AGGARWAL, ~ ) ﬂvrmveib"fhe Tetiticner(s)
Yersus ’
UNIGN OF INGIA & QTHERS  Respem.'wal
MRS . AUNISH AHLAWAT, | agrscate Tor the Resmerleni(s)
- CORAM
ﬂ The Hon’ble Mr. I.K. Rasgotra, Member (a)
Tae Hon’ble Mr. B.3. Hegde, Member (3)
X
1. Wriher Reporiers o7 lo¢ [ papers wdy be allowed tc see the Julrement?
2. 'yo we refeLieu 10 the % sporter of 5ot ? » 0/
3. 7= her ’T‘°'?‘ b ,.:.“Jmp) wish to see the ‘alr COPY of the Todgement
1 10 be circulated 1o other Zenches 0i «ae TTiuns

falw

J_UDb G eEMENT

/[ Belivered by Hon'bls Shri 8.5. Hegde, Member (JQdicialﬁ;7

The applicant has filed this application under Section 135
af the Administrative Tribunals Act, 1985 praying for the follou~
in; reliefs &=~

{1) That iha_Enqq;ry Proceedings initiated against

the applicant be declared illegal, contrary to

law, inviolation of Principal of Natural Justice

%gﬂﬁl// and illegal.




(2)
(3)

P
(4)

8
(5)
(6)

That it should be declared that the applicani

\ ‘
is innocent of the charges and has been falssly

implicated by Smt, Kesari Devi and the material

" on record clearly proves that the applicant is

innocent and has not committed any misconduct

in smployment,

That'#hé above mentioned orders issued by ths
8dditional Commissioner Police (Operations
Delhi W.No.37610/17/vig HA II Dated 13,10,1988)
and order and Na.16599-6615/HAP = PCR dated

S5th December, 1988, be quashed and set aside.

The impugﬁed order No. 138-40 9.3.6. (0ps)

Dated 1st February, 1990 issued hy Shri T.R,
Kakkar, Additional Commissioner of Police
(Operations) also be quashed.

The respondents be directed to pay the salary

to the applicantAuithout any deduction from

the salary and not {o stOp/an§ increments in
Futuré on the basis nf.aboye mentioned arders.
That the respondents be dirscted te promote the
applicant on the pogst of A.S;I. with retrospective

effect from September/October 1988 with all

consequential bensfits,



o=

- ) ‘ ’\\‘\l

g
2. The brief facts of thaicase'are that the appli=-
cant was initially appointed in the Border Secqritg
Force in the year 1969 as a constabls, .The sgrvices
of the applicént on the réquisitinn of Delhi Police

were ahsorbed in Oelhi Police as a constable with

" sffect from 1.3.1570 on permanent basis, He was

promoted as Hgad_tonstable weg.f, 18;6.1979 and worked
in thatlcapacity t;ll 1988, On 6.641988, the applicant
was placgd undar sﬁspaﬁsian without any Memo., charge-
sheet or shou-cause notice. The main contention of

the applicént is that he was placed under suspension

' but neither any charge-sheet nor any éhog-cause notice

was served. Ths Adtditional Commissioner of Folice
was pleased to issue order dated 24.6.1288 on the basis

of alleged preliminary enquiry alleged to havs been

- conducted by the Vigilance Department without any

-opportunity of being given. in the matter and had

referred the case to DCP for conducting departmantal
enguiry on the basis of the complaint made by one Smt.
Kesari Devi. Howsver, on 28.%.1988, ch (Uest); New |
Delhi reinstated the applicant in service with effect
from that date uithout"dfejudice tc the departmental

A

inquiry, A departmental enquiry was initiated under
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Section 21 of the Delhi Police Act, 1978 against
‘the gpplicant and éhri Balwan Singh was‘ apo inted
as Departmental Inquiry Officer vide dated 5.12.1988
(Annexuie 'C'). The -qoplic;n{c was asked to attend
the 'in;;uiry preceedings te be held on 19,.12,1988
and the Inquiry foic\er xgcorded statement of
various witresses who were cress examired by the

gpplicant as well¥

1

3¢ The contentien of the applicant i;s
ror* the basis of the
that/the statemente recorded by the Inquiry Officer,
éhargea_s fraxned'“eie not preved and there ate material
contyfadictions ﬂégarding the allegations lewvelled
against the agpplicant, nevertheleés, the Inquiry
Officer gawe the findings against the applicant
alleging that the charges have been proved On
the basis'of the findings of the Inquiry Officer,
the gpplicant was punished by the Additional
Commissioner of Police who is the disciplinaty
Authority vide his order dated 13.10.1988 against

which the gpplicant had preferred an appeal te the

sppropriate authority. The Appellate Authority

- passed the érdep dated 1.2.1990 without go ing threugh

Vs

/ the merfits ef the case‘and matgrial en record,
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., Appellate Authority upholding the puniche=

‘ment of two increments for a_periéq of two years as
ord ered by the Disciplinary Authority, houever,
inclined to modify the order of trgating ths psriod
under suspanéion in respgct of the Head Constable
Anandi Qarsad.No.,Sﬁz/PCé for that period spent on
QUty for all pUrposa;'Qide é;daé datad 1,2.1990.

4, The responaents, in their reply, have parrated
the circumstances under which the applicant had been
piaced uhdervsuspenéion and the enquiry was initiated
againét him Fof not berforming the official duty in
accaordance with the provisions-of the Delhi Police
Act. The applicant, while working as duty officer

L in Police Statian;- Sara}sua’ti_\lihaf on 8.,3.1988 at 9,00

PeM, )recordéd on a plain papef) ‘gbé complaint of

Smt. Keéari Cevi ébeug ghe bu;gla;§lcommitted in her

thse on the night of 6.3.1588. Smt. Kesari Devi sus=~

pected her néighbou;er Jagdish son of Shri Hazéri Lal
resident of 34361, J«J.. Colony, Sukhurpu¥; Delhi for

Co . . . -
this burgla;y. The complaipt was that the Head Constable
.ﬁnanéi P;ashad did not ?egister the FIR accord;ng to

jot

Section 154 Cr.P.C. and did not take any action against

Jagdish Prasad and also did not give a copy of the
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statement of Smt, Keséri ngi so reecorded by him on
plaih paper. 0On the‘cﬁntrary, the applicant had
summonad Smt. Kesari Devi and‘her son Lal Chand to
Police Station on the complaint of Jagdish Prasad
s/o Hagéri Lal whose nameg Qas mentioned by Kesari
Dgvi for Qurglary in her house, It is stated Ehat

Hazari Lal F/o Jagdish Prashad had paid K. 9500/-

)

\ i i
to Smt, Kesarl Devi to excuse his son for this theft,

The ASI_alleged to have pressurised and harassed Smt.
Kesari Devi @nd her son Lal Chand in the Police Station
to return the amount of &, 9500/— with ulterior motive.
For this mis canduct and negligence, the applicant was
placed alunglwith,ASI Néﬁd Ram under SUSanQion. Depart-

mental enquiry was initiated under rule 15(2) of the

Delhi Police (Punishment & Appeal) Rules, 1980 and the
' . ,

- Inquiry Officer found them guilty, The Disciplinary

Authority agrezing uith-the findings of the Inguiry
foicer; reduced the pay of bo#h Nand Ram and Anandi
Prashad from fs 1410)- to m; 1355/— and so far és the
applicané is concern=d from %;'1180/; to é; 1125/;
resbectiuely for ‘a pefiod of two Qears with eF%act from
5.12,1989 ghich have besen upheld by the Appellate Authority,
Howaver, the case of the applicant that his suspension

period was treatsd as spent on duty for all pUrposSas,
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S5e We have heard the arquements of ﬂha counsel of
both the partiazs and psrused the pl@adings.and records
of the case., It is an undisputed Faét that ths com=
plaint ﬁade by.Smt.'Kesari Devi had not been recorded
either in Roznama nor.Filed any FIR gn the basis of the
complaint prsfefred by Smt. Kesari Devi, Ths main

!

contention of the applicant.is that Inquiry Officsr

had not d;scussad the e;idance render2d by Pud=I and PQ-II
while coming to a conclusion\that the charge against

the applicant is proved, On perusal of the eyida-nce,
though it is written in Hindi, we find that PQI has
clearly stated that her son accompanied her to Police
Station to ladge.the complaint, The plsa taken by the
applicant in this case is that shezﬁgver gone to the
Police Station to complain about tha theft which has

been disproved by various corroborative evidenca. Even

the evidence of Pu-I, son of the complainant alse Corro=

borate the statement of PU=I that he and his mother

along with others went to Police Station to lodge the

complaint, Even in cross-~examination, he reitsrated
that he had gone along with his mother, On perusal

of the findings of the Inguiry Officer, we do not find
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any irzegulafity in the procedure adopted by the
Inquiry Officer and the gpplicant had kbeen given
-suffic ie,.nt opportunities te rebut the allegation,
When the ?VLI was Cross=examined, she identified that
Shri Anandi Prashad, who was sitting on chair and
table when shé had gone to lodge the report aleng
with her son, he had assuﬁd her to record her
report. She refuted the suggestion of the defaulter
const able Anandi Prashad that she had not seen him
earlier though ‘her~ complaint was recorded on a plain
paper by Anandi Prashad but it was not recorded
in the reg istgr. DW.I Shri R.S.Chadha stated that
Jagdish, 2 relation of Smt .Kesari Devi,called a
meeting of his community persons which was attended
by about 300 persons. In this meeting, Smt .K esari
Devi blamed Jagdish for this. Initially she 2ferred
to ledge a report with the Police and demanded

justice frem the panchayat., Ultimately some pe-eple
;)f the lecality put pressure on the father of
Jagdish and on the basis of the decision of the
VPanchayat who -gave Bs 9500/-te Keesari Devi to
compensate her loss. Thémafter, Jagdish filed a
repgrl: to the Police. The Inquir;'y Of ficer, while

discussing the various evidences, stated that

defaulters haw not disputed the 6ccurrence of the

- theft in their defence. The discrepancy in

the statement of PWeI and PWII if at all
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has been clarified by Pu=-II1 in his cross=-examination

|

stating that hs had gone to the Police Station along=

with his mother to lodge the complaint, Both have

statad that they had gone to Saraswati Vihar Police

Station at B.30 PM on B8.3.1988 but their case was not

registered by Anandi Prashad, Duty.OfFicar.

6o Considering the various evidences that were led

in, it cannot be said that the finding of the Inquiry
' .. perverse
Officer is frivolous and/it is proved beyond doubt
' I
that the theft had taken place on 6.3.1988 in the
i
house of Smt. Kesari Devi and on their return from
Rajasthan they did go to the Polics Staticn to report
ths theft. At that point of time, the applicant uas
present who had taken the complaint on plain paper,
not given a .copy of the complaint to the compléinant.
The contention of the applicant that she did not visit
the polics station on 8.3,1988 is not borne an facts.
In the circumstances, it is not open to this court/Trikung
to re-appraise the gvidénce already considerad by tha

appropriate authority under ths rulws and the charges

framed against the applicant have been squarely proved
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beyond doubt and ﬁhere is no reason to interfere with
both thas findings of thé Disciplin;;y Authority

or the Appellate Adthority as the case may be,

The Supreme LCourt in Kréipaf's caée held that

it is the preponderence of svidsance uhich’has to he
the basis of the findings in a disciplinary proceed-
ings and thé standar d of proof required in a criminal
proceedings not necessary in a departmental inquiry.
‘Agéin tha‘said view has been further elaborated by a
later decision of the Supreme Court in Union of India
vs, Parma Nanda/ /[ AIR 1959' 5C 1185_/ wherein the Suprsme
CDUrt\haS‘ébServéd that "in an original proceeding

instituyted before the Tribunal under Section 19, the

Tribunal can exercise any of the powsrs of a civil court

~or High Court. The Tribunal thus could exercise only

such powsrs which the civil court or tﬁe High Court
cnuldAhgve exercised by way of judiciai reviaw, It is
neither lsss nor more. Becauss the Tribunal_}s justla
substitutas to the civil court and High court. Thg
Administratiue Tribunal canﬁot; therefore, interfare

with the penalty impost on a delinquent amployze by

the competent authority on ground that tha penalty
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is nqt commensyrats with the deliquency of the employer.
The jurisdiction of the Tribunal to interfere with thse
disciplinary mattars or punishment cannot ba equated

with an appellate juriédictiun. Th@vTribunal cannot
interfere with the findings of the Inquiry Offigzer or
competsnt agthority where they are not arbitrary of
uttﬁrly'pefparse. It is appropriate to remzmber that

the powsr to impose penalty on a delinquent officer is
confer;ad on the cﬁmpetent autharity either by'an Act

of legislature or rules made under the provisc to Art,

309 of the Constitution. If there has been an inquiry
consistent with fha,rules and in gccurdanpe,uith principlss
of natural justice what punishment would meet the snds of
justice is a matter ex clusively within the jurisdiction

of the competent authority. «........ The adequacy of
penglty unless it is mala fide is cer£ainl; not a matter
for the Tribunal to concerh‘uith. The Tribunal also cannot
interfere Qith the pehalty if the conclusion of the Inquiry
Officer or the competent authority is based on evidence,"
7. In the light of the above findings of the Suprems

Court, we are of the uieu%that we do not find ény irregu~

. darity in t he findings of the Inquiry Offiger or the

Risciplinary Authority in this cass. As proposed
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parliels iness tﬁe plza of the mala FideliQ‘proved
normally the Tribunal is reluctant to interfere with
the Findings;of the Disciélinary Authority. In the
circumstances of the cass,ue justify that no inter=-
ference is c alled for, Accordingly, we find that
the ngtitidn is dewid of any merit and the same is

dismissed, however, uith no order as to costs.
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