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CENTRAL ‘ADMINISTRATIVE TRIBUNAL
- PRINCIPAL BENCH .
NEW DELHI,

0.4.,No.778/90

New Delhi, this the [Gh.day of August, 1994.

HON'BLE SHRI J.P.SHARMA MEMBER(J)
HON'BLE SHRI P.T.THIRUVENGADAM MEMBER(A)

Shri Til Bahadar Khattri :

s/o Late Shri Tul Bahadar Khattri

resident of Negal, :

‘Delhi address c/fo

Shri 5ant Lal Advocate,

C-21(8) ,New Multan Nagar,Delhi, + +Applicant

(By Advocate 5hri Sant Lal)
Vg~ -

1. The Union of India, throughi
the Secretary to Govt.of India,
Ministry of Defencae,
Kendriya Sainik Board,
West Block=-4, RK Puram,Nesw Delhi,

2. The Ambassador,
Indian Embassy Nepal,
Kathmandu, . .Respondents,

(By Shri MK Gupta, Advocate)

ORDER |
HUN'BLE SHRI P.T . THIRUVENGADAM MEMBER(A)

Applicant wuas eﬁrolled in the Indian army
in April, 1957 and retired as JC0 in April, 198S5.
The applicant was later appointed as Administrative
JEC in Indian Embassy, Pensicn Paying Office, Pokhara
in Nepal with effect from 1-8-1985, 0On 31~-10-1988
he uas»sarved with a terminaficn notice alenguith
payment of one month's pay., This was folloued by

a f urther order reiterating the termination. This

\\‘/'

‘ordsr is dated 10-11-1988, His représentation ags inst
termination was turned doun vide letter dated 7-11-1989,
This U.A. has been.FilédLFor setting asidethese
three orders dated 31-10-1988, 1ﬁ-11—1988 and 7-11-1989
quoted supra and for a directicn to respondents to
reinstate the applicant alonguith consequential

benefits,

2. The jurisdicticn of this T:ibunai to entertain

the U.A. has been disputed by the respondents. It
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is submitted that the applicant is not a citizen

of India but a Nepali citizen who was locally
recruited and the cause of action has cccured
outside Indian territory. The specific issue
regarding jurisdiction &m in such matters has been
gone into by this Bench of the Tribunal in 0.A,
No.3010/92 decided on 19-2-1993 and in T.A .No.43/86
decided on 20-4-1988, It wculd be appropriate to
quote the relevant paragraphs from the above orders,
Para 6 in the order passed in 0.A.No0,2010/92 is,

as underi-

".eoThe question of jurisdicticn
.of the Principal B8ench cof the
Tribunal to hear this petiticn
should not detain us leng. Apart
from the fact that these petitions
filed in the Hon'ble Supreme Court
have been remitted to this Bench
for disposal, ir accecrdance with
law,the Scheme of the Central
Administrative Tribunal visualized
in the Adminietrative Tribunals Act
of 1985.(hereinafter referred as
*Act'), comprehends grievances not
only against the authorities within
the territory of India, but alsc
outside it, The objecticn raised
by the learned eocunsel for the
respondents that since the cause of
~action had arisen in Kathmandu,
outside India, prima facie the
petitiocn does not lie with the
Tribunal, does not impress us. In
the definiticn, Secticn 3{p) of the
Act, it has been indicated that
MService® means service within or
outside India. Further clause (q)
of the same secticn defines "service
matters" as follousi=

"Service matters®, in relation
to a person, means all matters
relating to the conditions of
his service in connection with
the affairs of the Union of of
any State or of any local or
other authority within the
territory of India or under the

controcl of the Government of Ind

or as the case may be, of any

cerporaticn or society ouned or

controlled by the Governmment,

as respects =

i}  Remuneraticn (including
allowances), pensicn and
other retirement benefits;

$

ii) tenure including confirmation,
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seniority, promotion,reverseidn,
premature retiremant and super-
annuation; ’

iii) leave of any kind;

ivg disciplinary matters; o-

v, other matter whatsocsver,
The above definitions make it clear that sarvice
rendered outside India and sarvice matters svsn
though outside the territory of India, but under
the control of the Govte. oOf India, would falll

. within the jurisdicticn of this Tribunal, articls
12 of the Constitution of India also defines the
"State” to include, inter alia, M"all local or other
authorities within the territory of India or under
the control of the Govt. of India®, So long as,
therefore, the authorities with whom ths alleged
causg of action has arissn are under the control
of the Govt, of India, its location outside the
territory of India does not make any differems so
far as the purvisw of the municipal courts and
the Tribunal is concerned."

We note that of the 40 petitioners in UA No,3010/92, 3 are

Indians and 37 are Nepaliss,

Para 5 in the order passed in T.A.No,43/86 decided
on 20-4~-88 reads as underi=-

"The first objection relates tc the jurisdiction
of the courts at Delhi, This is raised on the
precise that the applicant was appointed at Nepal
and the termination of his sservices also took place
at Nepal, Counsel for the applicant met this
objection by placing reliance on Secticn 20 of the
Lode of Civil Procedurs wherein it is laid doun
that every suit shall be instituted in a court
within the local limits of whose jurisdiction,

the defendant resides or carries on business, It
was submitted that as the respondents are the
Union of India and the Secretary in the Ministry
of External Affairs, New Delhi, the institution

of the action at Delhi is in order. We accept
this submission,"

3. We have also noted that T.A.43/86 was challenged by
Union of India & Anr, vide Civil Appsal No.2385/1988 before
the Hon'bls Supreme Court wherein the Civil Appeal was dismissac
in the facts and circumstances of the cass,

4, We agree with the reasons made out in the two orders
and accordingly we proposse to entertain this petition,

S, A number of contentions were raised by the learnesd
counssl for the applicaﬁt and we propose to sxamine them‘
ons by one. The first contention was that tﬂa order of
termination dated 31-10-1988 was issued by the Lt.Col,

who was the officer incharge in the Indian Embassy. This
order was latpr confirmed b; anothsf order datad'10-11-1988
issued with the apﬁroval of Military & Hir Attache. The

order of 10-11-1988 rsads as.underis-
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While
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"{, Services of Shri Til Bahadur
Khatri, Adm 3C0, Indian Embassy
Nepal, Pension Paying Office, Pokhara
(Nepal) have been terminated with
effect from 01 Nov 1988.

2. This issues with the approwal of
Military & Air Attache undst pouers
delegated to him by the Ambassador
of India in Nepal.®

Y .
Ge Luauaas not questioning authority of the
S n

Military & Air Attache for issuing the termination

orders, the arguhent of the learned counsel for

is

the applicant/that retrospective operation of _the

Te In the

order dated 10-11-1988 is irregular.

\

context we perused the original appoint-

dated 19-9-85
ment orderd The relevant portions are reproduced:=

"The Ambassador of India in Nepal
hareby appcints the following locally
as administrative staff at Indian
Embassy, Pensiun Paying Uffice, Pokhara
wef 01 Aug 85 (FN} on the terms and
cenditions of services given in the
succeeding paragraphsi=-

Administrative JCO =1

Ex JC=79477 Sub Til Bahadur Khattri, 9GR
in the scale of pay a4s admissibls to
ths locally recruited Administrative
Supervisor serving in Indian Embassy,
Nepal," '

X X X s

"2....The appointments are purely temporary
subject to verification of character
and antzcedents,

3. They will be on probation for three
months in the first instance, during

which period, their services ars liable

to terminatiocn without notice or assigning
any reasons. ' )

4 Subject to their services being found
satisfactory during the probationery
period, they will continue in a temporary
capacity. During this period their '
services are liable to termination on

one month's notice on sither side.

5. In case of their services being
terminated on disciplinary grounds,
they will not be entitlaed to any notice,
This is local appointment and the job

is not transferabls outside Napal-

Authy = Govt.of India, Mipistry
of Dsfence, New Delhi
letter No.B/48283/AG/PS10/
8/5/US/D(Res) dated 17 April
1985"%,

8. Thus we find that the order of terﬁinaticn is
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\ pursely in pursuvance of the conditions stipulated
in the appointment letter and the termination order
is not an order of punishment. Even the first
lotter of termination dated 31-10-1988 has been
endorsed to the Military & Air Attache. In the
circumstances, ws do not hold that the later order
of 10=11=1988 confirming the earlier position as on

31-10-1988 is an illsgal order,

9. It was then argued that the gppsal submitted
by £he applicant to the higher authoritiss was
disposad of by the Military &‘Airlﬂttache who had
himself approved the order of tesrmination, To
A this effect the disposal of appeal by letter dated

| ‘ 7-f1-1989 (An.A3 to OA) was referrad, - However,
on perusal of letter dated 7-11-1989;, we note that
the Military & Air Attache had ment icned that he
had besen directed by the Ambassador to reply to

the representation of the applicant,

10, In the letter dated 7-11-198§ it was mentioned
t hat thé applicant's appointment was purely temporary,
After obtaining the approval of the Ambassador and
based on a policy decision thét those yho had sarved
for more than thres years had been given termination
notices, Similarly the applicant's services were
terminated on 31-10-1988 after the applicant had
served for three years and three months and instead
of one month's notice being issyed for términation

of ssrvices,'applicané was given'one montht s salary
in lieu as per the rulss. The learnad counsal for
the applicant challsnged the policy decision to

terminate all those who had sarved for more than

thres ysarsg,

11. Respondents! counse)} referred to the releyant

paraggapha of the reply and explained that in wiew

O
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’ of the senstivity of the situation and to ensure

efficient functioning of the re-employed persons
a policy dscision was taken to change cwar the
supervisdry staff who were ex-servicemen after
svery thres years. This policy ensures some .
4ra-employment opportunities for recently retiring
ex~sarvicemen in Nepal and this policy is neither
vindictive nor arbitrary, Too long.a stay may
lsad to lsakage of‘informatiOn and malpracticss,
It was also stressed that Missions abroad cannbt be
equated in all respects with working in India,
Security of the nation is involved and so long as

ﬂ ' f,he appliant is not treated in a uway dif‘f‘erent
from others similarly situated, there can be no
‘cause for complaint. we.agree with the arguments
of the reSpondeAts and in the special circumstances,
a mlicy so lo&g[ig uniformally adopted without

discrimination cannot be quaestioned,

12, The aﬁplicant has questicned retention of

some other employeses, But this has baen rebutted
by the~respondents'uho have averred that some group 'D!
staff has bean retained for long periods and the
policy of change over after three ysars dpplias

to all'supervisory staff like the. applicant,

13. ﬁegardihg the paymapt of £,2110.87 as one

L . month's pay in liey of notice, it was arqued that
the appoitment offer did not contain any provisions
Fur payment in lieu of notice. Also the actual
Payment made was a liétile less than what should Kaye
besn paid, We are not satisfied with these arghments
since no prejudics is caused if payment is made in
lleu of notice, Regarding the short payment, the
respondents have admitted that due to some mistake
the increment due to the individual was not taken

into account whils computing the one month'g aalary

nd the shortage was being made up in a supplementary
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pay billo '
14. Wa have also noted that in the order passed
by this Bench in 0.A.No.3010/92 it has baen held
that the premisses of the pension pay office in
Nepal canrnot be considered to bs an sxtension of

territory of India for the purposs of invoking

article 14 of the Constitution,

15, In the circumstances, the U.A, is dismissed.
No coests, A : .

P.. J H?H/L_\ ) . Ajfx/\//\_’\ [apls SIS & .
(P +T.THIRUVENGADAM) ' (J.P.SHARMA)
tiember (R) Member{J)
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