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Present: Ccunsel for both the parties.

Arguments heard concluded. Judgement reservead.
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Counsel
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1, Whe ther Reporters of local papers lay bt
: allowed to see the judgment? ; {
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(of tho Bench delivered b Hon'blc Ir
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engaging casual labourers. whlch has been called in

i sa quest_ipn,v in these ba’t‘.ch‘ of gpplications. Casual

, workers are engaged by verbal orders and discharged
by verbal orders at the end of 90 days. Iumedj.ately

_@nother batch of casual workers 1s taken in replacement. :

o ‘rhis goos on and on. ‘l'he appurent objoct appears m,,g. ,r

to prevent thom developing any right by virtue of sorvico

: ‘rendered by them over 2 per:.od of time. Is this legally
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permiss;ble? That 15 the question before use

R ,Ihe; pasic §tand of rhg respongd'nts is that

rm e
th: appiic xﬁ:s_-

% hé'l‘.'ft“v‘?'f“mers of *civﬁ posts and 4

L r A o G s AT

£ chrT ‘they are not?entl—led"ﬁ’_elief from—trrrrtbwﬁv =

‘b"'.

Nox) %Mtvtmy have been engag
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om;tragt,ual basis fcr 2 specific penod, that the cla:lm :

of tho applicants that they should not be roplacod ﬁ"» %
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the Smrm COurt in Stato 0f Assu Vs, Kanak w
v ot TR
AIR 1967 SC 884, Iho only consoqnenco of this 1; ﬁhlt
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they are not cntitled to tho protection of Article 311
.
of the C;onstltutior& It cannot. however, be denied that
even casua.\. labourers are entxtled to the protection
'of articm«nmd 16 of “the ‘Bonstitution, ~While-
.Articlc 14 pmvides that ‘the state shall not deny to
any pe rson 'cquality' before' the law or the equal

protection of the 1a'ws'§vi"£hiﬁ the territory of India,

'nrticle 16 stipulates that thore shall be equality of

enploynsnt or appoinmcnt to any ‘office under the

stato. In a catena of du:isions. the Supreme Court




- tobc struck dom on that score., In Dhir:%ngra Chamoli ‘
and Another Vs. Stato Jﬂf U.P.. 1986 SCC(I.&S) .157, while |
Tre jecting thc contention of the Gentral Governmnt :
9 g that the casual workers ouployed in the Nehru Yuv&k
: Kendras are outside the pale of protection of. Article |
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follows B LR i
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S N RS R ~ Gentral Govemment to urge that these }
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a2y sisian soe sl of will‘be pald.only.daily wages and, therefore, |
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Vs. Brojo Nath Ganguly,»1986 m:ﬁ) *429 at 488,

the Suprcme Gaurt obsemd that at least in

, AL certain areas of the law of contracts. there can be
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unreasonablcness or unfazrmss in @ contract or a

3

91@080 j.n contract whsro thore is mquauty OF - ey

bargaining power between the parties. In the 1nstant

<

‘case, thcre 1s lack of faimess und reasonableness in

the. alleged oral contractual engagements which the

%

respondcnts aré soéking to defend before us.
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or logic in roplacing one sot of clsual labuurnr:
- daily engaged aftnx}holding 2 sclection from among
the candidates sponsorgqtby }hqf&gployment Exchange
by another set of .qmploybesﬁyil‘arly sponsorgd

by the Employment Exchange every three monthsy This

t1:}eaves scope- for arbitraniness,if not corruptionsat

- ti\e-.levil of theiuplpyxnn_ent Exchange and of the ’

A_re;pppg_ppt‘s'., We hold that this 15 inpemissible
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10. -. Inorder to make the system of engagement ;

| -.of -casual labourers within legal and constitutional
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iéquifoﬁint for such workers, In case the
dlsengagument of some casual labo-to:lg becomes
mavoidable i should be on the- principic of 'last

comg,,ﬁgst go'. Till the applicants have been :
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rogularisod. the reSpondents mdy not resort to fznh

fﬁcfﬁitmé'ht through Employment &xchange or otherwis‘o.

Till they are regularised the wages to be paid to them

should be in accordance with the/\scale of pay of the




