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Union of India through
the Director General,
Doordarshan

For the applicants in
(1) and (3)

For the applicant in (2)

49pplicant An (4)

For the

For the respondents in
(i) to (5)

THc HON'BLE m» P,K, VICE CmiEMAN(J)
THE HON*BLE fR, A.M. SINGH, AUVilNISIRATlVE iMEMBER

!• Whether Reporters of local papers may be
allo'/^ed to see the judgment? ;•
To be referred the Reporters or not?*^

judgment J ^
(of tha Bench delivered by Hon*ble Mr* P.k« •

' >- ,i j Kartha, Vice Chairman(j)^ J ^-ViX-
In a batch of applicati6ns filed by tha'

• ' i'

...Shri
Pillai, Counsel

• ••Shri R.L* Sethi.
Counsel

Aggarwal, Counsal

-•"•-•dhri AAvS •A.
Krishna, Counsa:

• ••Shri M.L. V^ma
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1ca»ual Xabouiers angagad inStfia Diractorata Ganaral,

5^ P^^rdarshan,common questions of law hava arisan and
, -i;.. •

it is proposad'to dispose them of by a coiamon judgment.

,.„ w,:-.

bv verbal orders at the end of 90 days# Iniaediately
^ . • i-'i' VA. :;-'• . . 'O vi 1 -V' ^ '

2- • ~ had adopted a novel method of
-V^' >-^1 vri S'-r*:

^ . ^naaging casual labourers, which has been called in

applicauons. Casual

'.yorkers are engaged by verbal orders and discharged •••

w

; .another batch of casual v«rkers is taken in replacement.
01%, • ii-i'f.' 0.V

goes on and on. The apparent object appears,

'to prevent them developing any right by virtue of service
Oj .< Oi. s .. 'yi.ii \-. -,. - ' '• . ' . ; • '.i •.'. . ' j'

rendered by them over a period of time. Is this legally

: .i permissible? .That is the.question before us. • .
.i., Q The basic stand of the respondents is that

f"*ff'*f®P|^pllcan and
•,v

sueh thiy are not entltled-^lief from-th."Trlbmrtr

.jc;....
, that they, have been engaged as casual labourers for

fcv, -casual natui»flf «^
4b r^-4lx . 1 . •-' '-k*. X -i>v». ^.r*- r—X'. V ,.« iff'.'!-, i.-r C-- •- •» •'

;L ocnstractual basis for a specific period, that the Claim

. ..Of the applicants that they should not be replaced bypv nZ ^irsJ."-
; • t v*:- casualen^lpyees is not Justified^... ' ^

i ,33 they themselves had replaced an earlier group oh
' ' ' ^ . •• . _. ... ... -.: •'••••' • - •-'• ••'•--•-••• r •v. r' ;• -x- ' •••-..•,.•

t •, •• thelt"ei^ageiini anC^t^t.^^^^PPli®®"*® "*
of reg-Ur 3roUp -D-

r.;t or'^r 'ie^w'aridfother condiUons of service. .

/ .
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Tht jf«$pon#tnt8 Irwv# 3^1i«d upon nun»ro*i« judicial

prohounc«i#i|iiti in support of their corrt*ntions%
.•• ..r '

It is that the casual labourers

-I

are i^ot holders of civil posts, as has been held by

^the Si|>rene Court in State of Assam Vs« Kanak Chandra,

Air 1967 SC 884. The only consequence of this is that

they are not entitled to the protection of Article 311
•j

of the ^pnstitutiorvi It cannot, however, be denied that
- ri'-Z' • T-'^l ni. • • ,= •'•:-->• • ........

(• , i •^iy«yeh casual labourers are entitled to the protection

^nd 16 of'the'Constitution* While--- -

Article 14 provides that the state shall not deny %p

any person equality before the law or the equal

protection of the laws within the territory of India,

Article 16 stipulates that there shall be equality of

ters relatin^^

eirpioyiBent or appointjnerit to any office under the

6tate« In a catena of decisions, the Supreme Court

»•:;••««. f-

•1v

opportunity for a citizens

2'' i.

observed'that -state, action should be tested on the

I; touchstone of fairness, justness and reasonableness in

v( 'it:-' '<•:•• •'i i .

view of tJ» valuable guarantees contained in Articles

14 and 16 of the Constitution!, Conversely, state action

r should not be arbitrary, discriminatory or unreasonabl*.
., ' ^ cases reiied upon by the learnea counsel of the

„ resparients:- i
air 1967 SC.884; 1989(10) AlC 656: 1990(2i SLJ 169i

..'A'

*s< wv, a77VV<c.;

1987(4) SLJ 785? 1990(1) 56; 1988(7) AlC 351; 1990(1)SLJ 624; 1?87(2| SLJ 42^ •!-?89(3) SLJ ^6; 199p(^)
, . , , ATC 142; 1988(8) AlC 929; 1990(3) SLJ 47; 1990(3)

. .SLJ28. • ••
/

>• ^ i
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Wt y v« «o doiibl In ouir^ tht

policy of 'hire and firi* adopttd by th« r«spofxi*nt»
.»-. >*-.ft"-? ^

^ in the instant cast is vioiative of the provisions

/u" t:' of Articles 14-and 16 of Constitution arid is liable

" to be struck dow»n on that score. In Dhire^ra Chamoli
' ~ "a-•• ,J. •

^ ••• ' - A

• 1 V

C^>im and Another Vs, State of U.P.» 1^6 SGCiL&S) 187, ¥»hile

rejecting the contention of the Central Government

that ihe casual v« ^
, f - Kendras are outside the phe of piotfection of Article

" • • " 14 of the Constitution, the Supreftie Court observed as
. • vi. • • •'

• jasJ-anx, . j.; • .;.r: sj ;../
^ollows:-

^ Vg peculiar oh the part of the
, / . ' Central Government to urge that these; -srfs- s: persons took up eraployment

' Yuvak Kendras W^ng fully well that they
oT will be paid only daily wages

thev cannot claim more.. This argument liessaw W "te"-^
'̂ too familiar .

-" •,. . society eatinot b-,0 ""•• Sr^Ked to adwnce such an arguwnt. It
,. , •, . . : Sust be remembered that in this country

»j.?;.• V . wnrj;jftV »^ . i^HiiT-p -there is^o much unemployment| xne

- ^"e f" tht^Jority ofjeople U ^ starve
lii. .-»r to ,t«ke ei<|>lo«iier>t OT

^ terms are offered by the -TM-wx
. that these employees accepted enployment with

— that they wilV be paid
. -SyW:x.' ' only daily -ages and^they^vdll^not^get^^

7 r" •-•.1—1.'.-:- i- '''...'-v-r'. .'• 1

only daily wages ana tney wixx i«i. y.w «
same salary and conditions of service aj

n r other class IV employees, cannot
. - escape to the Central Goverranent to

- "the•mandate-of •equality enshrined in Article
- U.-V . J.4 of the Constitution" •^ 14 of th

^ ^mymir^ Surir

^-^-crjiD. i986 SGcims)
M hrjs / fcf •• •- .: -.. . tr*

Surinder Singh Vs, Engineer-in-Chielf, -

. CWd; 198rS0CiffiS) 189, the Supreme Court recorded its
^ i'r • t/' ^

v. -'• •" ^v'• "" ^^ eovloyees w^e'kept in service on |..~4 temporary daily wage basis without their servic^ being |

• r'!^ V....VV ;#j,, ;•»,/ fi:.l
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^ regularised. The SupreiM Court txprtssad the hop^

r^4^S:'^hat''the Government ^«uld appropriata steps to ^

j.. ^ ^ , r ^Tiigularisia^t^ of all those iiho l^d been V§

;r/X V; I n coiitirwous enploymeht for TBoire than^six months.
i, ?-J

^ vibn^v -. ,7. In Central Inla^ Watar ttansport Corporation

3 Vs. Brojo lJath Ganguly« ^1966 SiC&(l£.S) "429 at 486, . ^ ;
. \ ;• ^ •; . .••;-• - ' ^ •

. s>.;n: vo. i the Supreme Court observed that at least in

. . 4 pertain areas of the law of contracts, there can
4 •• ,. ^^ •

. V TO unfairness in a contract or a

••-v-'j ln;.^...eontxact,>«here there^-is -4fiet;uality't>r

bargaining power between tl?>e parties,. In the instant/

IK v . 'case, there is lack of fairness and reasonableness in
. .:,ii-rij- d;- .

:9rTO;: the alleged oral contractual engagements v^ich the

^-Cs/'ic- eyy'''' ' ^ , •-• --i •.
i v j r , i: '; ^^s^bndents are seeking to defend before us.
.yiXi-'^sV'XiZ 'i'•• •'*,'' I ^ •

^'yi;:':0j ?;• ^ ; ;>

>

-drawn^uT^ttentlon 'to a D.p. letterTto.3/29/95is-ii"• f-' lOi

a » •^•'•^'50 written by Mss. p^. Sekuntala, Addi.

' Mght^ateanl Sai,,
•? ''' • Director, DoordarsKai, Kendra, aecordiiig to which th»i«

,A-, iV. • , - ,• • . "

as ;9o casual labourers engaged by Delhi

_ ^ any ;given day. There, are 23 sanctioned i)6St'i

Of peons and 13 posts of safeiwala.

^ >" • view, the policy followed by the
' '' - - '

ar»>itrary ^and discrli^natory ind
violative of Articles 14 and 16 of the Constitutic i in

*• Of Pick arid choos, in
v.:,.-.. f •'<^•'5;-3 •
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^ '*the puriSit or thelj poUcy. Jfwjpr no rational®

; or logic in replacing one set of cesual'labourers
• ' )' f?c .daily engaged after holding.a selection from among

5" the caxididates sponsored by the Employment Exchange

. by another set of employeesimilarly sponsored

by the Employment Exchange every three months. This

Si-leaves scop® for arbitrariness,if not corruptiomat

1,-the-level of the Employment Exchange and of the

ny. : i respojndents, w© hold that th^ is impermissible

.::,in law*
V

n ;^^1Q» ; V In order to make the system of engagement

or :>]• 07 .. iof. casual labourers within legal and constitutional
• .

it is imperative that,the respondents should

V».a^i:atlonai ^cheiy f^r-xeguldrising

^-. 1#,-- -rVi- :v. r- -. 11, . The Supreme CourL_has djrected^ejGovernm^t
' • • •' ' • •

ato^preparft suitable schemes for regularising casual

' l^bourirs (vide inder Pal Yadav Vs, union of India,.^

- W oo I_.19B5 SQCCtB.S) 526; Daily Bated Casual Labour
A' r?-:' •' ' "•• •

^ ••f'- ' • • • t,
344. U*P. Income Tax Department Vs, Union of Indi^,^^^^

•"• ;* vi':;' ' , 1 . ' f

'I-

.Af- .

> Employed under P8.T Vs. Union of India, 1987(2)

j:h: •}•

• • . ''"'SC

- »^ f "yf! ."i;.-*K,' . ' ,V
• jJ*.

14' *_ '• -"1

• ' X' •

« t: -
• •.-'* I . v' • ,.>- .t -''V.

4 •

fSl

^ -*-III Vi.iiihiirr'iir •' ' 1

1988(2) SLJ(SC) 38; Delhi Municipal Corporation j

Kar^chari Ekta Union Vs. P*L. Singh, 1%^ (2) SQ^LE

1370; Dharwed District m Literate Daily wage ^ /I

Employees Vs. State of kamataka. JT 1990(1) SC 343) .

y\-:-

V" S-'::
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t-% ;5 of the casual tabourtri within «
j^riod of four inbnths from the dat« of rtceipt.

orders Pending this,'the respondtnts

allow the applicants to continue to work as casual

^ 'tiabourefs in their office as long'as there _

"xequlr«H»nt for stich vwrkers. In case the

,..J -

.i r iTj' >0

disengagement'of some casual labowevs.. becoa##

^ynavoidable, it should be on the principle of 'last

" _ " first go» • Till the applicants have be«n

regularised, the respondents may not resort td fjc#»h
• . •./

i'ecruitffldnt through Employment Exchange or otherwise#

r-^^ey are regularised, the wages to be
, "TwWSVvvx Ji^

' *' :.r v ;. s^QuXd be in accordance with the^scale of pay of the

wmmm

{;?:Lr.i:xO[ V.r

r--v

''''"'.'-"li::^f-^^j.-^g^larisatior^' they should Jpe placed on ptr

with regular Group *D* employees in respect of their
... ;.,, Conditions and benefits

i2»SJhe applications;are-dispos^l^f on the

above lineW Let a copy of this or^r be placed
-• • ' • -H.

i i-. •.

(M.M. SIM3H) -
AaHNISTRAir/E member VlCc C»

- - •* V , ,

:he case, files.;-: - ^

'liif'i" • '•* I ii| li'I"''''" •.II Ii^nrfKiiii iiii I'X'*

' KARl.r-/ ^
VICE CW^IRM^N(J) .
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