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(Delivered by ths hHon'ble Mr. I„i<„ Rasgotra, Mami3er(A))

Bh y- i 0. S, Vohra, the applicant was a permanent employee

of Ministry of Aqricu1ature„ Department of Ecod, Government of

India before his services were transferred to Food Corporation of

India, VM.e,. f„ 1.3„:L969 under section 12A of the Food CurporationE

Act, 1964., He was permanently absorbed in accordance with the

prescribed procedure in the Food Corporation of India. He was

placed under suspension on 24th April, 3.974 under the powers

conferred by sub section 1(C) of Staff Regulation 66 of Food

!.orpora-c ion ot Tridia, while working as .District Manager, F'C I „

nissar. X,-- respect o-^ a criminal offsnce which was under

snves-Gigabion,. The suspension was revoked on 29th April., 1976,

and therea-fter he remained on duty from IS. E, 1976 to 7.3.1979
-her. he was Dismissed from service on March 7, 1979 aft^
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::c!nduct inci enqul!--y etc:„ His appieai was rajsctec on 8th August,

i97'-^- and review pstitian on July iO:, IvEsO,,

His Civil Writ F'st:!. ticn r-ku 42/19815 was allQVMed by the

Deli'ii Higr; Court with all "onsequentiai benefits. Durino ths

pE-ndsncy of litigatiDn, the applicant retired on suparannuat i dh

c;,"i 31=10,1982., The various payments including ter/ninal benefits

due tc; the .T;pp 1 icant I'iers r^aleased after substantial celay

resulting "n the applicant's demand far payment cf interest: ai:

the jirevailing ^--ate^., This application has been filed by the

appli'cant against F-'ood CorpDration nf India's order F'GFh'V--16/F'C

d a t e d i, S t h -J a n u a i-" y,, 1 9 S 9 r e j e c t i n g hi s c:: 1 a i ni f o r p a y me n t q f

interest an account of delay in payment of ternrLnal benefits anc

other d;.;es.

"he clai.Vi of the applicant is based on various

P'-ovlsions n^ade ir the Centr-al Civil Services (F''ension) Rules,,

1972 and Government cf India's decisions related to these -ules.

"^'he respondents in their- reply have submitted tnat the

pe-r; oner i,an emp ;h"iyse of F'ofjd Corporation of India I'vhich is a

P'-ib.;. i. L J. 3. mi ted concern and that in absence cf a not i-fhi cat i on

•••Section 11 of the mdm i n i s t ra i:; 1ve Tribunals, Act,19S5 the

matter- do£-;. not come undo- the j ur i sd i c t i on "of the Tribunal,, It

has ••h.irth-r beer submitted ihat simiL^u- view has been expressed

by the Guoar..t Hig;: Court in Civil F^eview Application Mo„ 175/36

•i •. •••••c or ru,. vs„ Hewak Bayar-afi!„ The petition is also said

tc be ba-rsd unde- sections 20 21 of the Administrative

l"r--.i.;unals Act, 1935 and under Section 1:! 5 of the Evidence Act,,



3. Section 12a of the Food Corporation Act, makes soecial
p:oviBians recardubs the transfer of th. Bovern^eni .mpioyees ta
the Corporation in certain cases as unders--

-(1) Where the Central Government has ceased or ceases

to" perform any functions which under section 131
are functions of the-Corporation, ' it shall be

lawful for the Central (Sovernment to transfer,, oy

order- ' and with effect from such date or aa-ces

(which may be either retrospective to any date

not earlier than the 1st January, 1965 or

prospective) as may be -:jpec ified in the order, to

the Corporation any of the officers or employ^e^

serving in the Department of the Cenurai

Government dealing t'iith tood or i:;iny Oi

1;! •; s i..; bo r c! i nate' o i- attached of f i ce s anc:!

eV-sgaqed in the performance of those functionss

Provided t'lat no order under this -sub--section shall be

made in relation to any officer or employee in such Department or

office who haso in respect of the proposal of the Central

(Bovernmerit to transfer- such officer or employee to the

Corporation, intimated ' within such time as may be specified in

this behalf by that Government, his intention of not beccming an

employee of tlie Corporation,,

(2) In inaking an order under sub-section (1), the Central

Government shall, Aib far as may be, take into consideration the

functions which the Central Government has ceased or ceases to

perfor/r and the areas in which such functions have been or are

-4
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'3'; "if .P:''.ru:r I :jyoe [; r3.riiif3rrisd by an

•uadii- LW.de:- 1 on ('•) shall . on anc. frofr, the; date of

vran'-;vsr% l.vvsius be an i;nployea? tha Central Qovsrr.msnt and

t'^caxe. an ea-pioyee oi' the CDrporation with such designation as

"...he ^"c5rp,.:r-at i..ii': :r;ay determine ,..^nd Bhall. '"subject tc :dis

p;-r;v i : !..;n'--- of -Bt-c t i one. (4), ,(4A)5 (49).' (4C) » (5) and (6)1,

:?s •,^f'vvr;-i0!-! L;y nhH i"-egul at ior:s rnsde by the Corporation under this

a:::. rsiLpocto rsounerat i or; and other oondifciono of aervics

inn; iud i-ic:, psno;: on, 1 aave and prcsvident fund, and ohall continue

v,- bi;-' an office- cr employee of the Corpo^^at i on unlesE and until

a .as i n,j 1oyi!:0 t ' cor'-oinatod by the Corporation.

E\-'Gry officer other efTiployeo t'-'^anoferred by an

•DrJer .tad;^ u:-i..:'e!- oub oec ;rh;;rc M. ) .:nali^ within six montris fi-om

.. !^. i.:at:e o- ti'-^anoTe;y e;;ercise hio option in wr:;tinu to be

Oi-yned ,,

-i' i any applicable co the post ":sld oy

riifii undo- the 6oye-'ninent i mmed i ate 1y before the date of

.:rans'.-er -isf ihss ncaie of pay applicable to the post

I• c!e tf:e Cor^dc;rat i on twh i chi ine is; tranef e1-eci,

:..:;.'ave, provident fund, retirement or other

•i^sinyr. nai benstits admisoible to employees of the Central

Ccv;.,-:ure v; hi adcorrfance with tiie rules and orders of the

Gove;-nmen c ao amended from time tc time or the

^ other term.i.nal benefits

L!• ie emp' 1oyeea o f t in e Co r n- --a t .k on l;nde i- t he

•hiede jy ;;he Corporation dor • h i a Act,, and

•-a-"'-:"' cn:e eNO'-cioed shall be finals „ „ "
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" Sscri. on j. 2 of t'ls F'Dod Corporaticn Act, 1964 daal b

wit;!' tho matters rslatino to transfsr of the Gcvernmsnt

smpiGysers., conditions of servica stc„ . after transfer to Fpod

Corporat i Dfv of India„ These; Government employees were

transfarred to ''"ood Corporation of India as the Central

GDvernmerit ceased to perform functions relating tc;; purchase,

storage, inovement, tr^ansport, distribution and sale of food

yr-ains and other foodstuffs from the aoDainteo day. F'urthef

r-ans fe:-'* order-s irs such cases were made after csbtaininQ the

conseni of the employees. The said Section of the Act also

provides that once an-employee has been transferrec:^ he ceases

to an employee of Central Government and becomes an employee

vne '..,orM;)orat j, on,, He will 'cf'ierea f ter be Qoverned by the

Heyuiatiors made by the Corporation under the Act in respect of

r-emunera fc 1or;s and richer coriditions of service,. The transferees

v^ere also to exercise option in writing lAihether they would be

QOveri'ien uy p-iy scales applicable to the post held under

L-^enrra.' wovernmer t or by the pay scales applicable to the post

under- :;he Corporation to which he is transferred,, They could

also choose either to be ooverned by the leave, provident fund,
rerirefTiervl er other terminal benefits admissible to the employees

of the Central Government in accordance with the rules ana orders
of t!.e Central Bovernment as amended from time to time or by th^
leave, provident fund or other terminal benefits admissible to
t!-.e employees of rhe Co-poration under the Regulations made by
the Con:_,o.^ation., The applicant Shri G.S„ 'vohra is one of the
ompZoyees of the Centr^al Bovernment who was permanently absorbed
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Got :!-• v;i'r'-: ths ;::: rev:;, s i one

-1' ['• ) " tr'S- I'lrrpcr'a •: .Iq"- Arrb , j c ccjv•£?:•••;-;??!::: b',-
/

' 'Q\';.rt i ~ this Fddc! CQr;Mjr.i:it i. on "jt India 5 ns is jorne nut

-d" r^rdfc:-" o"' si.ispenri5 3n innd other ordar^:; r'eqard:i.riu his

d'^ marie •"•ty '-dns "CI under idie Cornnrat icine

dec u .1 ir: i. nnc:. ' Tr;f. Act ^rid^v Bui: SE-ction (5) cri' Ser:d;: .:2. (A" also

r rav-i. ['ir-j e/ist^d ,;,n Art:irdd3 3.id:. of dne donrr-t i cut i on

nera-''^; xianrar'idiiierrs:; sd 'crsa'c thss s0!"vicE;s cf 'jucr t'^-ansfesrv'sc

;^fii:.:dd:.r'sve;:; r-crt dei-vnina'':e!::i aj'icepit ac, card i ng do trrs n r^ocBdure

J. 5. i-:: dDiv,,r: .d : drr:; statute, Thus^ tiis; G.np 1oyees transf erre':; frDm

^ 'd-!0 deparrriierrc r F'oud of dha Centrivd opvsrrinan'i; oors jr l.ass

f''rie Cm-j. •'sges , they enjoyed ai::; ("-ovornriien t se^rvant?. dv

" •• - '•• ' '.-.'CV - • 1• ;.J r'V ;J r O V ; i. C; r'T t-r'!0 '-U"'!;:, : i"; 3C C!O cl i'U'" 0

oyticr- -c ^=,50 by thofr,. T-eso de-'-Rfyto altho^,i9d

' ii'i .'u y:-';,:;'- . ;-.r;o ayf.d, o ,;o idovsi'-nnBi"! c ei-'van te.,,

'u-a : ad i fj ;.0' tho t-rans feu-t-o;^ by vLrtu.a o"' the p rov i o: on-.

• y r.:; .• -"s rney ne^a^^ed to rie Government

he-vavi.-^. . on-_.={- wo-o trarsferred to the Fd j: an::: got absorbed

-^eo ^a •oi", a-" td::n i-'igh dourt In Cdip (2) /;i931 datsd

•-d," S;-:r.: G„S,. Vohra quaEhing thtj ordsro cf

% d"'--.-!nd that ;'so was not afforded any
represo^-cat 3on auainst tho proposoo penalty

•- -...o :v-r::v :l o:;. on:^ pyo pry;'

1
i

r' i/v'~r i r' ; ^f- j.. .. .u. ,
• y--- as an ompioy

on any

of FCI„

^5^npU5yoo i;:-ansfsrvoad arid abscrbBd by

a.,;,n n:ano.. i-r: t- thr. Act, ther^oforo, wlthoux any ambiguity

-• vut C:,:-p:iorat3.on of India and not

-y'-'-' t'-iO' dentra': tovorrifTient



f
V

S - B - . S „ r;,, Me h t 1 s a i-- :-i s fi il;cju n s c? I far t ri e a p jj i i c a !~i t,

p--adeC' •'•ha"'" 'bhs: rass "falii, s under "the jisd i c t icn D"f the

••''r'ib:a 1 as pension payment order isias :i Bsued by the r-'ay !•;

Arrounts . n fice;""" of the ninistry o"f F'oud arid Civil Supplies,, The

:"""evi'-;ed "liension payment order i^ias also issued by the Central

Go v'ernemsn tHe cited ATR,, CAT, 141, Shri T„S.. F\amchander F-iao

Vs Cn i a n • f Id •c' i a C "b i""; e s i ijp a r t d f •"i i, s c a r; t e n "fc i. a i""i -

li. " The learned couneel for the respondents, Shri S.N =

3i:<>:"a; l-.owever,, submitted that as Food Corporation of India is

not notified under Section 14(2) of the Administrative Tribunals

'h' '''"i- Tribunal has no jurisdiction to entertain the

application and adjudicate the same. In suppo.rt, he cited the

v;!ec 1s:i oit of "'":he Gujrat l-hi.qh Court in Civil Review Application

170/36 coated 21.6,, 1986 in the matter of FCI Vs„ Sewak Dayaram,,

have heard the ?earned counsel of both the parties

and considered the matter carefully. We are of the view that the

.status of the applicant :Ls clearly that, of' an employee of the
Foe. corpo-atlon o-f India. H. to b. an empiay.e of the

Go«.n,.Bnt after ;,s ,,as transferred tp the FCI. The ,„ere
tact that arrangaKnts exist bBt„een the Central Gcivernment

• In-a for .a!=.nc, pay,„ent of pension etc.
thcsp PCI employees „ho opted for being governea bv th=

;^.ntral ^nve.-n.ent .on Rules etc. does not ohanee the statr=
-Ploye.. under the oirc...stances, „ef.el that the

T"""" diet.on Of the Tribunal a,=
-f the Ad„.:in>stra,.ve

-•os,:,des, ;;,ha. dBojsion r/^ r^uir-.n-,. iri-h r-iJ i i, !"!J, uh Court cited
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.: earn en .:,ounse]. for the re!::ip-a;id0n ts,, the decision

Unai. in F--645/86 (S5212/E5S) decided cn B.9..1.986 In

•U-e ^'.attsr -rf Shr::. 'hJarinder Kumar Vs„ -doq Corparation of India

et.,;„ cSeaiino with service matter erf -CI fortifxes cur conclusi^on,.

,ir; the facts of the case, we are of the view that Food

Uorpci-ation of India is .a statutory corporation having a distinct

iecai personality of its own. Applications in respect of service

uyi':,. ot I'cs employees cannot be entertained by this Tribunal

'..vue/- bfc/ct.i,.on iV or ti'ie Administrative Tribunals Act, 1985 unless

a notification as envisaged in sub-section (2) ,of Siection 14 of

Act IB issued,, Such a notification has not so far been

issueth

eg)

TJ-ie .application No.77/90 filed by 3hri G.S. Vohi-

bad. to hi. or Bhri S.C. Hehta, learned I
.....un-.ei -ror -he applicant, for being presented to xiie appropriate

I-'a mav

foriun^if so adviged. t

MEMEBR(A; / s=, OBERDI)•?/ MEMBER(J)


