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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI <:>

O.A. No. 740/90 .
T.A. No. 199

DATE OF DECISION__ 15.2.1991.

Shri J.K. Sharma xRetitionet Applicant

Shri Narinder Singh,

Advocate for the PetitionergsfAprlicant

) Versus
/ Union of India & Anpgthar Respondent

Shri P.P. Khurana

Advocate for the Respondent(s)

CORAM
The Hon’ble Mr. PeKe. Kartha, Vice-Chairman (Judl.§

The Hon’ble Mr. D. K. Chakravorty, Administrative Member.

Whether Reporters of local papers may be allowed to see the Judgement ‘?;«%
To be referred to the Reporter or not ? -’j)bg :

1
2
3. Whether their Lordships wish to see the fair copy of the Judgement 7/,
4. Whether it needs to be circulated to other Benches of the Tribunal ? / M

(Judgement of the Bench delivered by Hon'ble
Mre. P.K. Kartha, Vice-Chairman)

The applicant, who has worked as an Uppar Division

Clerk in the Defence Estates Office, Delhi Circle, Delhi (

Cantt., filed this application under Section 19 of the

Administrative Triounals Act, 1985, praying for sstting

aside and quashing the impugned order dated 11.4.1990,
whereby hé has been transferred from Delhi te Jaipur.

2 dn 25.5.1990, the Tribunal passsd an interim

order whersby the respondents uere restrained from giving

ef fect te the impugned transfer order dated 11.4.1990

insofar as it applies to the applicant. The interim
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arder has been continued théreafter,till the casse

was finally heard on 7.2.1991.

3. The facts of the case in brief are as follows.
The applicant is uarking @as U,D.C, and is posted at
Delhi since 9,8.1984 on compassionate grounds. He

was transferred from Maarut to‘Delhi.

4, The applicant has étated that the responaents
are maintaining a common sepiority li;tvmf male and
females employees in the graae of U.D.C. all over India,
'and that he has been shoun at Serial No.95 in the
seniority list as on 31.12.1985. As per the seniority
list, Smt, Uijayl;xmi and Smt. Sharaa Gopi, U.D.Cs,
are the senior-most at Delhi, -vides f::ij: tgmlsaniority

list at Annexure A-5 to the appliéatign. The applicant

has relied upon the transfer policy contained in the

Office Memorandum dated 29.11.1972 issued by the

raspondents, according to which, thers will be a

maximum of three yearé of tenure in a hard station

and persons reaching the age of 55 years or above,
should not‘b& transferrsdyexcept at their request

and to stations of their choices. Further, Eompassionate
postings in the desirsd stations shall be effected only

’against clear vacancies, failing which, against

volunteers. QA"
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B One of the points mentioned in the transfar

pﬁlicy is that to the extent possible, wemen smployees
shauid notAbe pested to hard/tenure stations, excspt

at their own request.

6. The applicant has submitted thaf he has been
transferced in violation of the guidelines issued by

the respandaents and in & mala fide manner, ‘Accerding

to him, °mt. Sharda Gopi and Smt. Vijay Laxmi are

senior te him at the Oslhi stétian and the'senicremast
is to be transferrad.

Te - The respondents have stated in.tﬁeir counter-
affidavit that thers is no seniority list of UDCs
working in varisus offices all over the country. Tha§
have submitted that the applicant has.beanltransferred
by the impugned order in view of the exigencies of
sarvice. Accerding tao them, the fransfer is not aluays
éFFectadAon the basis of sepiority of tenure at a
particular station. As Far.as_the ladies ar= concerned,
the respondents havs stated that they are not transferrad
to hard/tenure stations to the extent possible. £fforts
.are also mads ﬁot to disturb them in the statisns from

which their output of work and dedication can be expected

to the the optimum and conducive to family harmeny. Ths
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respendgnts have peinted out thﬁt the applicant

has been in Delhi for about six years and uwas
osrdered to be moved out to acemmmodate other staff
members in Delhi.

8. | We have carefully gone through the records of
the case and have considered ;he fival cpntentions.
We se2e no legal infirmity in the trénsfer policy of

the respondents insofar as it relates to women °

employees. Pasting to a tenure station involves
hardship and the transfer policy in regard to ths
transfer of feamale employess Can be justified as a
speﬁial provision in favour of women within the
meaning of Article 15 (3) of the Constitution (Hiéi
" Charan Singh & Odthers Vs, Unisn mf India & Ors.,
1973 (1) SLR 553). |
9. | Tﬁa légal poéition in regard to transfer is
well settled. 1In this cantéxt, refaraﬁce may be made
;a the decisions sf'thc Supreme Court in Gujarat
Electricity Board and Anothar Vs. Atma R?m, 1999 (3)
~J.Tes 20, and Union of India & Others Vs.,H.N..Kritania,
1989(3) S.C.C. 455. |

10. In the case of Gujarat Clsctricity Bgard, the

‘Supreme Court observed that transfer of a Government
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sezrvant appointed to a particular cadres of transferable
posts from one place ta tha other, is an incident of

service. No Government servant has a legal right for

being posted at any particular placs. Transfer from

one place to another, is generally a condition of

service and the esmployse has no choice in ths matter.
Transfer<from ene place to another is necessary in
public interest and efficiency in public administfatiah.
The fallouwing observatiens made by the sﬁpreme'Court

are pertinent:-

-

“"yhenever a public sesrvant is transfsrrad, he
must comply with the order but if thsre be any
genuine ‘difficulty in proceeding eon transfer,

it is open to him to make a representation to
the campetent authority for stay, modification
or cancellation of the transfer grder. If the

order of transfer is not stayed, modified or
cancelled, thae concerned public servant must
Carry Out tha grder aF transreroootuooooo.ooo

There is no disputs that the raspondsnt
was helding a transferable past and under ths
conditions of sarvice applicable to him, he
was liable to be transferred and posted at
any place within the State of Gujarat. The
respondent had no leg4l or statutery right to
insist for being posted at one partigular placa,!

(R In Kirtania's cas=, ths Suprame Court obssrved

a

s underg-

"The respondent being a Central Government
employee, held a transferable post and he
was liable to be transferred from one place
to the other in the country. He has no
legal right to insist for his posting at
Calcutta or any ather place of his choics=.

"We do not approve of the cavalier manner
in which ths impugned orders have been
issued without considering the correct

legal position. Transfer of public sarvant
made an administrative grounds or in public
int=rest, should not be interfered with unless
thore are strong and pressing grounds rsndering
the transfer order illegal on the ground of
mala fides. There was no gasd ground for
interfering with respondent's transfer."
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12, The applicant has naot substantiated the

allegations of mala fides against the respondents.
There is also no violation of any statutery rules
in the instant case. In vieuw ther=of, we are of the

- opinion that the applicant is not entitled to the
ralief sought in the pressnt application. The
applicatien is, therefore, dismissed at the admission’
stage itself. The interim order passed on 25.5.1990
and continued thereaftser, is hereby vacat=sd.
There will be no order as to costs.
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. (PoK- Kal‘t )

(D- Ke Chakr'ﬁ\lurty)
Administrative Member Vice=Chairman{Judl,)




