IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHT,

‘ Regn.No.QA 732/_]_990 with ' Date of decision:29¢05%92,
\ RA 27/91
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: (of the Bench delivered by Hon'ble Shri PiKi.
¢ Kartha, VJ.ce Chairman(J))

The applicant who is presently 70 years old
filed. this application under Section ‘19 of the Administrative
Tribunals Act, .1985 in May, 1990« Notice was issued to the

- respondents t§ file their counter=affidavit but they have
not filed any counter-affidaviti. The case had been listed
~ for hearing on 25,09.90, 01,10%%0, 09,5'.1‘:10?.-90 and 04412490

when none appeared for the applicantisi A rotice was sent ,

to the applicant about the hearing fixed for 04.12,90 The
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) on that dayr
applicant was not presengﬁ In view of this, the appllcatlon

was dismissed for default and non-prosecutiong Subsequently,

the gpplicant filed RA No+27/91 and notice-of the same was

issued to the respopdents@ The RA came up for directions on
2140562 when the applicant appeared in person, Respondent:

Nofel was represeﬁtated by Shri KeSw Dhingra, Senior Administrative
Office and Mrse. Réj Kumari Chopra, Counsel for respondent No s 2
and 3., The applicamt also submitted written arguméntsg

VIR We have gone %hrough the records of the case carefully
and have considered the main application es weli as the RA 27/91,.
IO Before sefting out the reliefs sought by the applicant
in the main qaplicafioq; it may be stated that the applicant

has given the following particulars regarding his services

He was working in the Central Building Research institute,
Roorkee at the time of his retirement on 313071983} He began

his career as/aﬁ Apprentice in the Collector!'s Office, Muzaffar
Nagar and has worked in the said office from;l2§123194l to
171011619424, .Thereaf£er, he has worked as a Sr&gStenographer

from 18.11.1942 to 31,12.,1946 in the Ministry of Defence? He

was reverted ’c,oJC ‘ehep%%%.loe%t%%n'asl chlfi]z:ke ,lnSani;anpur with effect
from 010L.1947 and worked there till he was deputed to the
Government of India, Controllef of Insurance, Ministry of
Finance, Shimla on 18¢O5ﬁd§495' He worked there from 19,051949
to 05:01.1950 as a Stenographeri. Thereafter, he has worked as

a Stenographer in the Director of Cottage Industries, Kanpur\

from 6e¢lel950 to 1ll.8.1950 and was reverted to the Qffice of

AL




the Civil ;udge, Saharanpur as Stenographer and worked

—3 -

there from 1230850 to 04302454, yith effect from 94241954 to
31%007"‘1983 he was on de u‘ta,tion -to c £ X
post of Scientist CL at the tame of E%%’fg%%?%%gﬁtgixﬁfld the

4y The respondents have stated that the case is
very old and they have nc .material with them to verify the
aforesaid detalls of service furnished by the applicanti,

They have also submitted at the time of final hearing that

, 6~ time
the case is hopelessly/barred;,

Sie The relief sought by the applicant in the

main application are the folléwing:-

reversion to be a case of administrative error as
envisaged in Pension Rule 34(2) and grant him a
certificate with regard to pension WieheLisl 3lie7:0 1983
and pay as on 912,1954 as if he had not been
reverted thus enabling him to claim the same from
respondent Noeds

Al Direct Kespondent Nojl to declare the applicamt!'s

Bie: Direct Respondent Nof2 to conduct investigation as
to how the face of their knowledge of respondent
Nois3's letter No{eS1(ET)77 dated 543,77 about .
- entitlement to pension Sharshi JiP. Khanna and
Amar Singh could issue letters Nowl17(92)7/83-EII
dated 3040341987 and Nopbl(79)ET/54=1V dated
3711987 closing the applicants case and thus

acting mala fide!

Gt . Direct Respondent Noiw3 to fix the applicant®s initial
. pay of Bil70/= wieifis 9201954 and at ks¢l80/= from
Weeoef's 31341947 as certified by respondent Noil
and at Bs¢190/= pim. after taking into account his
service in the offige of the Controller of Insurance
in an identical scale and enhance his pension and
pay the applicant due on this counti

Ds Direct respondent No.3 to calculate the commuted
value of his pension on the basis of his pension at
the time of payment of withheld pension to him as
clarified by the applicant in his applications dated
251010688 and 17:68+89 g '

Ew : DirectAHespondent Noie3 to pay the applicant interest
' at the rate of 12% per annum till he was paid his
arrears of pension and other dues,

Fie: Direct Respondent Noe3 to return the amount of
' Bsel218/= wrongly charged from the applicant for the

period of his service under the U[Prs Govti because
the applicant had desired this service to be

condomedy’ 4




Gé Direct Respondent Noi3 to make his promotion
under the 5 year Assessment Rule Weeigfhy
151061974 and not wieisfi,: 20,0641975 and

ehhance his pension accordingly and pay him
arrears of pay on this accountif;

6 - The applicant has made numerous representations
to the respondents with regard to his aforésaid grievances
from time-to time and finally before filiﬁg the present
application, he had also published in the Hindustan'rimes
issue dated 19,06,1989 under the column %Action Line" about
his grievancesi The respondents did-notﬂéive an& reiief to
him*andvthereaftef he filed the main appliéatioﬁ iﬁ the
Tribunalis

s With regard to his reversion.to his parent
office on*Ol&Olﬁl947, the Ministry of Defence hagq informed
“the applicant by their letter dated 7(1+1988 that they
regret their inability to do anything in the matter at this
belated stage,as no records rélating to the circumstances
leading to. his reversion‘qre available,

8e In fact , the Ministry of Defence had informed
thé applicant earlier by their letter dated 29,07.1963 that
the request has been made by nim aiter « lapse of more than
16 years an@-that the post or Stenographer is being fillea
exClusively oit the result or the competitive examinatioiis

conducted by the UPSC. By the same letter, the Ministry of
.




NG

Defence had regretted their inability in the matter of

fixation of his pay in the office of the Controller of
Insuyrance as they were not concerned with the subject and
the applicant was directed to refer his case to the authorities

concerned,.

Oe ©  The épplicant has stated in his written argyuments
that nis initlal pay as recouinended by respondent No.S(CERi)

to respondent Na2( CSIR) vide letter dated 23,03,1959 has not
veen implemented, He has prgyed that a direction may be is;ued

to them in this regardi In our opinion;’fhis is‘a highly

belated claims No directions can be issued to the respondents

in regard to his initial fixation of pay at this point of time,

10:e The applicant has prayed that the respondents
should be directed to calculate the commuted value of his
peﬁsion afresh in the light of his application made in
1988=89% In his writtep arguments, he has stated that the
commutedIValueu of pension of %3883/; had been duly paid to
him., His pension was subsequently revised with effecf from
1,1.1986 to B5e1527/~ and in view of th‘is, he has piayed that
one third of his increased pension shodld ~n§w be granted to
him with effect from l.6,1992 by way of commutation, In our

opinion, after commuting the pension once, at the time of

retirement, a pensioner is not entitled to further commutation

of pension consequent upon the revision of pension.
1l The applicant has prayed for a direction to the

respondehts to return to him 7éum of Rsel218/= wrongly charged

" from him for the period of his service under the UsPki Government

O
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because he had desired this service to be condoneds:

127 The applicant has stated in his written arguménts
that much before hié retirement, the respéndenté had
glregdy taken a decision to condone State Government
servicesWithout charging any proportionafe contribution from
him and no such contribution was charged from his colleague

Shri SiGe Garge The applicant had retired in July, 1983 and

" the claim 'now preferred by him for refund of Rs.l218/~ which

have been»recovered towards payment of pensionary
liabilities is also barred by limitation;.

13, The applicant has raised the question of his
promotion under 5 years assessmentfrule with effect from
1974 andlnot from‘l975@ It appears that at the time of
his retirement he had been promoted as Scientist Cl in
the CERI» This claim is also barred by limitatioh.

14, The applicant has alleged mala fides on the part

of S/Shri J.P. Khanna and Amar Singh, Deputy Secretary and
respectively &~

Section OfflceqLOI the CSIR who allegedly did not process

his case properlye. ‘The applicant has, however, not

prodﬁced any material on record to substantiate the

allegation of mala fides against Shri Khanna and Shri Amar

$inghe They have also not been impleaded as respondent s '
15. In the light of the foregoing, we are of the ‘

opinion that the applicant is not entitled to the reliefs
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sought by him, The application is accordingly dismissedi,

RA Now27/91 filed by him is also disposed of on the above
lines,. |

-There will be no order as to costsi

~Let a eopy bf this order be placed in both the
cése file si:

Let a copy of this order ke sent to the applicant

at his address indicated in the wriften-arguments, namely,
Shri IFD, Aggarwal, Scientist Cl (Retired), 177 Avdesh

Bhawan, Khanjarpur, Roorkee (U.P).
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