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CENIRAL ADMINISTRAT IVE TBIBUNQL
PR INC IP Al. BENCH
NEW DELHI

Q;,_A,_;Q . 729/
New Delhi, 2—1?7 1994
GCRAM ¢

. THE HON'BLE MR, S. R. ADIGE, MEMBZR (A)

THE HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER {(J)

Chaturbhuj Sinduriya
$/0 Budhha Jamadar ,
R/0 Near Gopal Mill,

' Kota Jurction, Kota. ses Applicant

By Advocate Shri B. B, Raval
'Versus_

l. Union of India through its
General Nanager, wWestern
Railways, Churchgate,
Bombay.

2. Divisional Railway Manager ,
Western Railway, Kota.

3. Senior Divis ional Commerc ial
Super intendent, Western Railway,
D.R. M. 's Off ice’ Kota,
4, Station Superinterdent,
Western Railway,
Kota Junction, Kota, es« Respondents

By #dvocate Shri O. N. Moplri
Q R D E R
Shri S. R. adige, Member (4) -
In :t;his application, Shri Chaturbhuj Sinduriya,

has prayed for a direction to the respondents not to

revert him from the post of Booking Clerk to the post

. of Knalasi; for pay and allowances of Booking Clerk

We @ fo 24.9,1984 together with arrears , ,annua}.

increments and interest at the rate of 18)6 ped.; and

regularisation as a Class '0' employee w.e.f. 1.6.1%8}.




. ®

2. From the materials on record, 1t appears t.hat
the applicant v\ho belonos to the K ccxmxunlty was -
engaged as a casual labour (Khalssi) on 1.6.2978.
Apcord_ing 'to the réspoﬁdents‘, he was granted tenmporary
status op-4.6.1_980 and was regularised as é Box B‘oy
on 16.1.1985. The spplicant claims that he should

- have been regulaf ised immediately after comp leticn of

‘three years' service, but this claim has no force,

because régolar isation depends upon the av_ai'lfabilﬂ:;r'
of & regular vacancy, and the applicant has not

produced any material to show that a reguléx_ vac ancy

‘was available ju.s‘é. after completicn of ihr-ee years?

service, or that any person who was junior' tc him was

~ regulerised, and thus he was subjected to hostile

discrimination. He states that he ,submi.ttéd a
representation to the éuthorit jes for régular'isation'

in the cadre of Class D euployees w.e f. 1.6, 1981,

but no such répresentat icn i.s on record either.

3. The applicant claims that departmental promoticn

-exammatn.on for the post of Booking Clerk was held in

December, 1989, for which he’ applied, but he was not
permitted to a;Speal on the ground that he had not
ccmpl.eted fwe years as a confirmed Class - 'D' enp loyee.
The appll.cant claims that meanwh ile he has been

of f ic iating as a Booking Glerk Weeefe 24,9 1984, but
he has been denied the pay of Booking clerk, and was

now bemg threatened with reversaon to0 his substantive

| Class D' category.

4. The respondents deny that the applicadﬁ has been

: working as a Booking Clerk smce 24,9,1984 and state '

that he is only a regularised Box Boy We€ofo 16 1.1985
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- vide orders dated 28.2.1985 (Amn. R=1). They state
that the applicant has not pr odu_ce‘d any ap_poiﬁt ment
letter, prombt icn .order or au#hentiq dociment'to
support his contention that he was appdiﬁted' iﬁ any
manner as a Booking Glerk, and that the certif icate at
Annexure A-l said to,h‘aée been issued by the- Stetion
Super intendent, Kota Juix:ticn, Kota that the epplicant
-waé'working as a Booking Glerk,w.e.f._‘ 24,5,1984 |
without any break till today, that is, 15.3.1990, micht
pqssibly be a fake certificate, and in any case, the
Station Suptd. is not authorised to issue such a
certificaté. Furthermore, they state that it was only
| in 1987 that the applicant applied far selecticn to the
post of £C, but he was nqt.fdunld éligiblé,'as he had
not completed three years®' continuous service inm
Gr oup "D' as on 30.11.1987 which was required in terms :
of Railway Board's circulsr dated 9.11.1987 {Ann., R=3).

5. . On 2644.1990, when this case was heard, the status
quo was ordered to be maintained which was ‘extended

from fime- to t ime.

6. In so lfar- aé the app licant's §rayér fa iegular-
"i.satton as a Group 'D* euployeé Weeof, 1.6,1981 is
c-eﬁcérned, the éalix_e is réjected as the applicant has
failed to produce any matex ial to satisfy us that a
regular vacancy arose on that date or that'anyo\ne junier -
tohim was regularised on that date, and théreby'he was
subj e;cted‘:;to hostile discriminaticn,

7« In so far as. thé apprehens ien of reversicn from

the post of Booking Clerk raised by the spplicant is




concerned, the appJ..lf:eant has failed to show us aay
mater ial appointing him or promoting him to the post
of Booking Clerk, and only relies upon the certif icate
| said to ha‘}e been issued by the Station Super intendent,
K<\>ta, which is denied by the respondents. On the
slender strength of this material, we are unable to
arrive at any firm conclusion vhether tﬁe-applicant was
in fact promoted as Booking Glerk w.e.f. 24.9.1984 and
has beesn continuing as such since that date continuously,f
as ¢laimed by him, or not, ' Furthermore, the appli.cant‘ ;
() , ~ has not furnished any order of reversion either against

‘which any cause of action would lie.

8. In this connection, we note that the agpplicant

had filed a C.C.P. allzging that the respondents had
not complied with the arders directing maintenamce

of status quo. It was alleged that when the applicant
wanted to resume duty es Booking Clerk t"rcm which post
he had not been reverted, the Station'Super intendent,

_ Kota did not allow the gpplicant to join on the specious
plea that the order did not specifically state that the
applicant be allowed to join as Booking Clerk. This
G.C.P. bearing No, 263/93 was dropped on 27.7.1993 by
the Tribunal, after noting the submissions made by shri
Raval, learned counsel for the pat i'!;iom_-:-r ’ 'tha't the CCP
did not survive., During hear ihg, shri Raval Astated
beféxe-us that he had not made any such avarme nt before
the Tribunal, and allsged that there was something
suspicious in the order as his name had not been listed

as the counsel appearing in this case in the order dated

\\\ 27.7.1993. This arder dated 27,7.1993 dropping the
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C.C.P. was passed by a Division Bench ¢ ons ist ing of |
. the then Hon'ble Ch“ai‘rman Mr. Justice V. $. Malimath
and one of us (Shri S. R. Adige, Member-a) , after hearing
shri Raval." Merelf because his name has not been shown
| | “in the quer,'dafed 27.7.1993 aéf the applicant’s counsel
| | is not sufficient to initiate a roving inquiry, because
o " the text of the order is itself clear that the"appucamsﬂ

counsel was Shr_i. Raval,

9 In the result, we dispose of this application by
| making the interim arders dated 26.4.19%0 for mainte-
‘»naéﬁfc'e of status quo absolute. The reSpondentsv are
further directed to pay the ap;p‘lican't the emoiuments of
- the post which he is holding. As regards payment of
aireal;s, .if any, upon an application far the same being
made by the applicanmt quantifying the amount of arrears
claimed, the_reSpondénts should dispose it of by means
of '@ speaking, reasoned order within two months of it |
being filed. Fp;r.‘tharmore, the applicant mé\j be
permitted to appear in the next selection to be held g

|
|
‘

for the post of Booking Clerk, subject to his fulfilling {

~ the necessary qualifications and in accordance with .fhe
extént rules, and in the event that he is working as a |
Booking Clerk on ad hoc basis, may not be displaced

- from that post except by a regular iacumbent.

10. This spplication is disposed of accordingly,

’ No COStS. A

Sl Gndl Mool -
( Mrs. Lakshmi Swaminathan ) .~ (.8. Re adige )
Member (J) - Member (&)




