IN THE CENTRAL ADNINISTRAT!UE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI "(@E/P
|
O.A.Ne,712 of 1990, - Date. of 130151ons 3”“JAW'9;
Shri S.C.Verma ' : .;.Applicdnt
/e '

, Un;un of Indla & Others «ssREspendants

CORAM:

THE HON'BLE MR, T.S5.0BEROI; manaea (3)
THE HON'BLE MR. P.CL.JAIN, MEMBER (A).

Shri B.S.Mainsae ‘ ;..Eounapl fer the applicant

Shri 0.N.Meelri . eesCounssl fer the respendsnts
JUDGEMENT ' -

(Daliveresd by Hen'bie nr. T.S,
Uberaz, Member(J) )

In thls appliuatian, Filod undsr Sectioan 19

of the Administrative Trisunals Act, 1985, the applicant i
whe was working as a Head Clerk in the effics af Area _ w
Manager, Nerthern Railuﬁy. Kanpur, has challengsd his

d;smxsaal from serviao vids Order dated 13-&-89 (annaxu:n

A-1) ta the 0. Aey and alse the erdsr passed by the appellats -
authorlty,.uhereby the punishment ef dismissal uas reducsd 'w
ta-that'of compuiaary retiremant. The main charge agaxnst
ths applimant was that en 28,2.38, uhilo working as Head ‘
Clerk in the affice af the Arsa Manager, Nerthern Railway,
Kanpur, ho allegedly domandod and accepted %.?00/- fram 1

ene Shri Satish Chandsr, a Bsoking Clerk,fer allsgsdly

sheuing sems faveur te him. Though the applicant was
Pracesdsd in the iiscipiinafy pracsedings; fer . four
éharges, all the chargos'réunlvad round the said main
chargs. Ths Inquiry Officor held that charges na;1,3 and

4 wsre pravad against the applicant, whils no.2 was not

praved. The disciplinary autherity aacobtnd the rapart ef
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the Inquiry Officsr and impesed a penalty ef dismissal

frem sarvice, with immsdiate effect. Heusver, sn appeal,

this was reduced ta that sf cempulsary retirement,

2.> | In the caunter filed en behalf ef the respendents,
the applicant's cass uas opposed.

3. Tha rOJlindOE was alse filed sn bshalf ef the |
abplicant, in wh;ch ths gantantions put ferth in the 0A,
uere reitsrated. | ’

4, Ws heard learnsd caunssl fer beth the parties,

Se | Tﬁuugh savarai greunds had besen taksn up in the
' 0A, challenging the impugned erders, during argumsnts,

the main.graund urged ués tﬁat a cepy ef the inquir9 repart
u;s‘not furnished tg the applicént,,baf.re the impugned | i

ordor,.impuéing-thq punishmant ef dismissal F:am service,

was ipassed 1nw1£h!\txbis=gzt; thersby denying te him

the principlss ef naturai justice, This is alse evident
fram perusal of the impugned ordef (annaxdre A=1), passsd
by the diScipliﬁahy authority,/as, it alse sheus that a
capy ef the repart of the Inquiry Dfficer with his findings

3

stc. wgs: ssnt te the applicant, alang with the same..

-

This has alse bssn admitted by the rcspbndents; in tﬁair
cauntesr, relevant pafa 4,17, wherein they have stated that
é capy of the repert of the Inquiry Officer, with his
findings -tc,,.uaaf éuppliedita the abplicanﬁ aleng with
the_ordar;-f pﬁhiahmant; in adcordanca'uith the procedure
’and.lau. But, in ;;ceni judgém;nt passsd by tha Hen'bls
Supreme Caurt in UNIDN OF INDIA & GTHERS.V. MOHD.. RAMZAN
| KHAN, dscided oh 20-09-1990,-and reparted in JUDGEMENTS

. TODAY 1990(4) sc p.456, the Hen'ble Supreme Ceurt ebssrved

as felleus ¢

.- Ms, ‘Deletion of ths secend eppartunity fraem the.
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. Officer helding that the chargas er ssms ef the

. the praceeding cemplsted by using seme material

" ruled eut er truncated, nothing has be en dens hers

‘has not breught abeut any changs in this pasitisn,®

Court has taken that view. .Sinces ws have reachasd

. @an Inquiry Officer and he has furnished a repsrt ta
the disciplinary autherity at the ceanclusisn ef

capy ef such repart and will alse bes entitlsd te
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schemo ef Art.311{2) ef the Censtitutisn has.
nething te de with previding of a cepy ef the
roport te the dslinquent in ths matter ef making
his repressntatisn. Even theugh the sscand stage
of inquiry in Art.311(2) has been abelished by
amendment, the delinquent is still entitled te
represent against the cenclusisn ef the Inquiry

charges are sstablished and helding the delinqusnt
guilty ef such chargss. Fer deing away uith the
ef fect of ths enquiry report er to mest the
recemmandatisns ef the Inquiry Officer in the
matter of impesitisn ef punishmesnt, furnishing a
capy of the rspart becemes nscaessary and te have

behind the back ef the delinquant is a pesitisn
not cauntenanced by fair pracedure. uhile by law
application of matural justice ceuld ba tetally

which cauld ba taksn as keeping natural justice

sut of the prsceedings and ths saries ef pransunce-
mants ef this Caurt making rules ef patural justice
applicabls to such an inquiry ars not affected by
ths 42nd amandment, e, thsrefere, cems ta the
cenclusisn that supply ef a capy of the inquiry
repert aleng with recemmendatisns, if any, in the
matter of prsposed punishment ts be inflicted would
bs within ths rulss ef patural justics and the
dslinquent wauld, therafere, be entitled te the
supply ef a capy thereaf. The Ferty-Secend Amsndment

"17. There have bsen several decisisns in diffarent!
High Caurts which, fellawing ths Ferty=Secand
Amendment, have taksn the view that it is no longer
nacessary te furnish a cepy ef the inquiry repesrt
te dslinquent efficars. Even on same eccasions this

a different cenclusion the judgments in the

differant High Caurts taking the centrary view must
be taksn te be no lenger laying deun gaod lau.

We. havs not bsen sheun any decisisn ef a caerdinate
or a larger Bench ef this Caurt taking this view.
Therefere, the canclusisn te ths caentrary reachsd

by any twa-Judge Bench in this Ceurt will alss neo |
lenger te be laying dewn geesd law, but this shall |
have prespective applicatisn ani ne punishment impasad
shall bs epen ta challsnge an this greund.” @

"18. - Ws make it clsar that wherevar there has been

the inquiry helding the delinguent guilty ef all er
any ef the charges with prepesal for any particular
punishment er not, thes deliqusnt is sntittled te a

make a rapressntation against it, if he se desires,
and nen-furnishing ef the repert wsuld amsunt 'ta
vislatien of rules of natural justice ‘and make the
final erder liabls ta challengs hereafter,"

Further in a Full Bench judgsment dated 11-7-90 ef

" this Tribunal, BA-LUANTSINGH KUMARSINGH GOHIL V. U.8.I.,

LW
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reparted in ATJ 1991(2) p.278, it has been held that
abave findings shall be applicable in all cases whare
finality has net been resched,

7o In vieu of the absvs pesitien, ws do not think
it necessary te duwell upsn the other peints urged in

the 3.A., and guash the erder af disciplinary autherity.
as well as that ef the appeilate autherity, referred

to abeve, Houaver;'uﬁa make it clear that this will net
preclude the disciplinary authsrity fram proecaseding
frem the stage ef supplying a cepy af the repart af

the Inquiry Officer, nnuards,.in accerdance uith‘the
previsiens ef lau. The result of the disciplinary
preaceedings, if hmsld, shall'gsvarn tﬁe peried in betueen
the date the applican£ was sent en cempulsery retirement
and the date of his being taken back in service, in
accefdance with the previsiens centained in FR 54,

In the circumstances, we make no esrésr as tests.
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(P.C. JaIN) (T.s.oBERalg
MEMBER (A) , MEMBER (2




