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In this application, filed under Section 19

af the Adroinistratiwa TriSiunala Act, 1985, the applicant

wha yas working as a Head Clerk in the affice af Araa

Manager, Nartharn Railway, Kanpur, has challenged his

dismissal from servica vide Order dated 13-4-89 (annaxura

A—l} ta the Q.A., and also tha arder passed tsy the appellate

autharity, whereby the punishment af disnissal was reduced

ta that af catapulssry ratiremont. The main charge against

the applicant was that en 28,2.38, while working as Head

Clerk in the affise af the Araa Manager, Narthern Railway,

Kanpur, he allegedly demanded and accepted fis,2Q0/- from

ane Shri Satish Chandsr, a Baoking Clerk,far allegedly

shewing same fauaur ta hira. Though the applicant was

praceeded in the disciplinary praceedingsi far' - four

charges, all the charges rouelvad round the said main

charge. The Inquiry Officer held that charges no,1,3 and

A ware proved against the applicant, while na.2 was not

proved. The disciplinary authority aeceptad the report af
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tho Inquiry Officer and impased a penalty af dismiesal

fram sarvico* uith immadiate effect* Hauever, an appeal,

this uas reduced ta that af campulsary retirement.

2* In the caunter filed an behalf af the respandenta*

the applicant's case uas appssed.

3. The rejainder uas alsa filed on behalf af the

applicant, in which tho cantentions put forth in the OA,

uere raitarated.

4* Us haard learned caunsal far bath ths parties.

5« Though several graunds had been taken up in the

OA, challenging the impugned ardors, during arguments,

the main graund urged yas that a copy af the inquiry report

was not furnished ts the applicant, bafare the impugned

ordar, impasing tha punishment af dismissal fram service,

uas ipassed in. tha casej . thereby denying ta him

the principles af natural justice. This is alsa evident

fram perusal of the impugned ardor (annexure A-X), passed

by tha disciplinary autharity, as, it alsa shaus that a

capy af the report af tho Inquiry Officer with his findings
f.

otc. WHS sent ta the applicant, alang uith.the isame.

This has alsa been admitted by the respondents, in their

caunter, relevant para 4.17, wherein they have stated that

a capy of the report cf tho Inquiry Officer, with his

findings etc., was. supplied ta the applicant alang with

the ardor af punishment, in accardanco with the procedure
I3

and law. But, in^Fecent judgement passed by the Han*bla

Supreme Caurt in UNION OF INDIA & OTHERS v. MOHO. RAMZAN

KHAN, decided an 20-09-1990, and reported in 3U0GEP1ENTS

TODAY 1990(4) SC p.456, the Hen'bla Supremo Court absarvod

as fallaws ;

"15. Oeletien af tho secand eppartunity fram the

^ ...3/-
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scharao ef Art.31l(2) af the Canatitutian has
nothing ta da uith.pravidlng af a capy af the
report ta the delinquent in the matter af making
his rapresantatian. Evan though the aacsnd stage
af inquiry in Art.31l(2) has baen abalished by
amendmant, the dalinquont is still entitled ta
represent against the eanclusian af the Inquiry
Officer helding that the charges ar same ef the
charges are established anai halding the delinquent
guilty af such charges. Far daing auay with the
affect ef the enquiry report ar t® meat the
racemraendatians af the Inquiry Officer in the
matter af impasitian af punishment, furnishing a
capy af the report bacamas nacessary and ta ha\/e
the proceeding campletad by uaing seme material
behind the back ef the delinquent is a pasitian
not cauntanancad by fair procedure. Uhila by law
applieatisn af natural justice cauld bi tatally
ruled aut ar truncated, nothing has bean dene here
uhich cauld be taken as keeping natural justice
out of the proceedings and the series of pronounce-
roants of this Court making rules ef natural justice
applicable to such an inquiry are not affected by
the 42nd amondmant, Ue, therefore, came ta the
conclusion that supply of a copy of the inquiry
report along with recammandatians, if any, in the
matter of proposed punishment ta be inflicted uauld
ba within tho rules ef natural justice and the
delinquent uauld, therafare, be entitled ta the
supply of a cajay thereof. The Forty-Second Amendment
has not brought about any change in this position."

"17. There have been several decisions in different
High Courts uhich, fallauing the Ferty-Secand
Amondmont, hav/a taken the viou that it is no langor
necessary ta furnish a capy of tho inquiry report
t® delinquent officers, Ewan on samo accasions this
Court has taken that v/ieu. Since ue have reached
a different canclusian the judgments in the
different High Caurts taking the contrary viau must
ba taken ta be no longer laying daun good lau.
Ua have not bean shaun any decision of a caardinata
ar a larger Bench af this Caurt taking this vieu.
Therafare, the canclusian ta tha contrary reached
by any tu8-3udgo Bench in this Court uill also no
longer to be laying doun good lau, but this shall I
have prospective application ard no punishment imposed
shall ba apen ta challenge on this ground." I

"18. Ue make it cloar that uharover there has bean
an Inquiry Officer and he has furnished a report ta
the disciplinary autharity at the canclusian af
tha inquiry halding the delinquent guilty of all or
any of the charges with proposal for any particular
punishment or not, tha deliquent is antitlled to a
capy of such report and uill alsa be entitled to
make a roprosontation against it, if ho se desires,
and non-furnishing af the report uould amount to
violation of rules af natural justice and make tho
final order liable ta challenge hereafter."

6. Further in a Full Bench judgement dated 11-7-90 of

this Ttibunal, BA-LUANTSINGH KUWARSINGH GGHIL V. U.O.I.,

...4/-
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peparted in AT3 1991(2) p,Z7Sf it has been hold that

abaws findings shall be applicable in all cases where

finality has nst been reached,

af the abawe pasitian, ue ds not think

it necessary te dwell up«n the sther peints urged in

the Q.A,., and quash the arder ef disciplinary authsrity^

as well as that af the appellate autherity, referred

ts absve. Hauieuer, _ue make it clear that this will not

preclude the disciplinary autherity fram precaeding

frem the stags af supplying a capy of the repart ef

the Inquiry Officer, anuards, in accardance uith the

pravisisns af law. The result of the disciplinary

praceedings, if held, shall gauern the periad in between

the date the applicant was sent en campulaery retirement

and the date af his being taken back in serwice, in

accafdance with the pravisians cantained in FR 54.

In the circumstances, we make no arder as feasts.

PKK/, (p.c. dain) (t.s.oberoi)
MEMBER (A) . MEMBER (3}


