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IN THE CENTRaL AOPIINISTRATIVE TRIBUNAL
- PRINCIPAL BENCH1

y NEU DELHI.

(1) OA N».6S5/89(N«u N«.1806/90)
(2) OA N».707/SC.ilith OA N«"t.nSSZ&O i'1.7'34/SG
(3) OA Nb.614/BB(N«u N».1807/90)

^ Date af DBdiiiiBn \ 21-12-1990

1&3 Shri S.D.Shaatri *»*%••,,» Applicant

Uaraua

Diractar Guneral, All India
Radia, Nau Delhi. Raspandents

2. Shri S.O.Shaatri Applicant

Va raua

Unian af India thr«jgh
S«cr«tary.^ Piinistry af •*..•• Raapandanta
Paraannai & Training & ara.

CO RAM

THE HON'BLE MR. P.K.KARTHA;VICE CHAIRnAN(3)
THE HOW'BLE PlFi, D.K .CHAKRAl/ORTY, nEPlBER(A)

Far tha Applicant ..... Applicant in paraen.

Far tha Raapandenta Shri P.H.Ramchandfcni,
Sanier Caunaal.

1. Uhtthar Bcportera af lacal papers may ba
allauad ta aaa tha judgamant?

2. Ta ba rafarrad to tha Raparter ar nat^

3. Uhothar their Lardahipa uiah ta aaa tha fair
capy af tha Judgamant? ly-

4. Whathar it naads ta ba circulatad ta athar
Banchae af tha Tribunal?iv^

JL'DGEFIENT

( 3udgement af tha Bench dalivarad by Han'bla
nr.PvKiKfrtha, ^ita.Cha^^

Thaaa applicatians hava baan filad by tha

applicant, uha ia a Pragramma Exacutiv/a af; tha All

India Radia* Althaugh thay daal uith. diffarent griavancaa

af tha appliciint, thay uara haard tagathar and uia af®

of tha yiau that it ueuld ba cenvaniant ta diapaaa tham

af in a carainan judgamant aa that duplicatian af fact*

cauld ba avoided.

2, Tha applicant uha jainad tha A.11 India Radia'aa

a PragraraiTia Exacutiva in 1978, haa had a chequered

career as uill be barna eut fram the fallauiing IJst



i w

aSSSs"xA \ -< -.r

Iw ^
- 2 *

•f dates and •v«nt«t-

-J i4i; i • r= J.; v -i .,

•j.^i 'yt:>\ ^ ^ Q nx

. W •-A t H&'i.'i ytri .;

^5' i"" ,";3 c:n^
>.;,: jSi-f ^d;r :ii ,

. \i.'fi'l^'s''i i.-C'S y:^r .}"•:

;• „ • i cnxM ian c;i «7-
1;; "ad ''g IV; ?;'•!"

•'•-*='--•• .."-i «: !-]=• ^ vj

•'.:v'-- '̂Ci j;,« >ju:aw s'":;;^i.-,

::-^.•:;y^• norMia ,p-_;,i! pi[.;ai::

16.2.76

3.9.80

•3.9.B0 t«i
31.12.80 J

7.7^81

6.8.81
<

11.6.81 :

15o1.82

?;22.T.83

;13 4y83

;:.i i2.84--

1 .3.84;

y'9.tm

19.7.85

22.5.86

",v n^j;;;,3a^;i]c r; :• ^
;/^e55.sJ;fr!3>¥: si^A-s'-Tfari rVft',:; / yx,-;
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;-:v,s>i.n;:s82r V^;^v4.9;.86,^ .,_....

2.1.87

- 0«in«d at Jaipur

- Uaa tranefsmd fram Jaipur
ta Ambikapur

" ' ' ' ' >

" Advarsa ramarka mada in his
canfidantial raparta

- Uas transfarrad fram Ambikapur
ta Dibrugarh

-Mavad tho Civil Caurt against
tha transfar ardar

> Advarsa ramarka fram Confidontlal
Rapart far tha yaar 1980 cammunlcal I
ta him

o 3ainad duty at Dibrugarh

- Was transfarrey fram Dlbrugafh ta
Gauhati and jainad thara

^ AdVai^se ramarka fram Canfidantial
Repirt;fBr%ha yaar 1981 cammunicatad
ta hihi '

- Craaaing: ®f Efficiancy Bar yhich uaa
due with affact fram 1-2-84 but
na ardara uara paaaad

- Uaa net eanjirmad uhan aavaral /-
cenfirmad

-Advarsa Ramarka in C.R fer tha yai
1983 camraunicated te him

i- Advarsa Ramarka fram C.B. far tha
year . 1984 >iyfnmurjic^tacl ;ta him. .

- filed in till Gttbhatl Bench ®f the
Tribunal OA Na.245/86 challenging hia
han-c¥irtfir^ OA Na.246/86

;;;7^>;iragardiiVgr'naf^ af ->alary ^-and :;•/
;; a;^ i'^ll :b!wiih'ca a"^i^er,'̂ aieroi! me ht ha' an^ jigai n'® t;;-
VUM te ©ibrugarl-

^.. '̂•;Uaj5"\;trah8fe rti'd}frem''-Oibrugarh|;t
Shilldng

- Filed in the Gttyhati Bench af the
Tribunal QA Na.340/86 challanging
tranafer ta Shillange

„ Order directing that he ia ;
creaa the Efficiency Bar af
30-740-35-810-EB-35-880-40-1pO^

::2^^D•"^xaialng~>^h:li;?|»iy yte -Ra;i;e45/-', \y
^p5in-^:-idiih • f f•let;riaro?;iV2.8e;;:an d;,inet' w
1.2.84 and 1.2.85. - /

—3udgoment af the GMuhati Bench
(i) OA Weo245/B6 directing that* he be

canfirmed ae Pragramma Cxeeutive

Clv^
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- U.i.f.23.8.83;

(ii) OA 246/86 dUcniesing th« •am*
with th« •baarvatien that it
uaUid b« aduisabl® f«r him t«
appr»ach tha apprapriata authority
ragarding the ragulatian af
ptriad af absanca fram.duty; and

(ill) OA 340/B6 allowing the same
and quashing tha impugned ardar

transfar te Shilleng uith the
direction te pest him te any ef
the three places, viz. Udaxpur,
Allahabad and Bhopal»

_ uaa transferred fretn Gluhati te
Udaipur.

- MR Ne.41B/87 in OA 246 ef 1SB6 filed
by him fer cehstituting a Larger
Bench te hear the L.P.A^against ^^e
judgement dated 2-1-B7 xn OA Ne.245/B6
was dismiased by the Hen'ble Chairman.

: T'?; - V:;;; r

S,3,87
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-i S

OR 11 B0 - Filed OA Ne.814/88 in J.dhpur Bench2B^1..8fl ... . decltfrattefi that he was fit
' 1,'̂ ? ; r • ..i4-K •PPart-. fram 1-2-B4a

fer aecxer^tiBii un-o n- -— • - -

7and ti ^ cress E.B. uith effect frem 1-2-841
fix hia p«y at tha stage ef R8.845 and en 1-2-86at the ita^eCef R8.2675 in the revised

pay scale•i
inrr- -rf

Hi -Filed Writ. Petitien Ne.285/89 in

25 .8 .89
/ 15 -'X ^ - - i ••
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1 .9.89
- -r" .. = •

-iv

11i1.9Q^

D'S''>

c;; ^10" ItsriD'C .tx'i
i-:;-;;? I I-i -n£ ' ^ i s't -f n •:? f

S;;- ;- rS,-'t .r • C'rM

rixea wtiv. -

Supreme Court egainst victimisatien,
demetien atc •

- Order ef;the Supreme Ceurt directing
that he shall net be transferred te
a place Where there is ne Hindi
bregrammes,that he should be placed
in Hindi Section and that he sheuld
be given ceerdinatien uerk accerding
te the senierity.

- Filed OA 695/89 in Jedhpur Bench
against'.his^apprehended transfer frem
Udaipur.

- Adverse C.R. fer the year 1988-89
>•:: V;v,:,.c 1 j • cemmunicated te him.

12.1.90 ;i - Centempt Petitien Ne«150/89 in .. Ne.285/89 filed by him was dismissed
;?;n4;Tj' - ' by the ;Sup,re,me Ceurt. •. •• . j . .

f :P .

'• u ?•

*• "' V „• r":

i-C3.3.-

•" ' : -

i r-23.4-^S0
6S: 'l-'-O

'•U"; ^ a--':-'b --

- Review Petitien Ne.631 ef 1989 in
Writ petitien Ne.285 af 1989! fjiled
by him was dismissed by the Supreme
Ceurt. •

- Filed3dA ;707/90 in Principal Bench
seeking several reliefs •

- He was transferred frem Udaipur te
Pert Blair.

L
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3 *5 *90

4.5.9U

7.5.90

26.7.90

10.8.90

^ "23iB.90

, 12.9.90
J'vj'x S-'':A;;5 ::• n

" with •ffict fmiij_3,5.90 j)Ur»uant t» tr®n«f»r irdtr. >

- PIPM..1060/90 in OA 707/90 fil.d in
Principal Banch fmt etay sf traneftr
t« Part Blair,

- Tribunal isauad n»tic« af PIP 1060/90
t« thB raopindenta and dir«ct»d tm
maintain atatuo qua as regards hi#
cantinuanca at Udaipur,

- H« filad amandad prayare in OA 707/SD .
Tribunal rajactad the prayat f«r
intBTijn raliaf regarding impugned ardar
ef tranefar te Pert Blair.

- Hen'ble Chairman erdered transfer ef
OA Nes.69^/&S end 814/89-frem Jedhpur
te Principal Bench. |j|

- SLP(Ciuil> Neig864/90 filed by him
against itrdera ef the Tribunal dated

" 26i7v90 dismissed by tho Supreme
•CBurt. • '

- Adverse C.R. ef 1989-90 cemmunicated

i vWe^^haue •gen% threugh the recerds carefully and have

^^'^•Rs'nchandani, the

Caunael fer stated that

s'Mri.ng the poried ef his seruico ,fer ever 12 years since

•ic iop ^ .^a^beut 620 representatiens te

C- autheritiee and that h« has: been engaged in litigatiSi
frr the past, ene:dacade. The applicent

•jW®^hjls. leng catalegue ef grievances against : .
the respendEnts, uhe were allegedly bent upen haraeeing him end

. ruining his sareer. He has eited befere us, numereus authjiiritiee

17 =5 r> j r:

:'r. ffi

in support mf hi® e»nt©nt i»n» and u« hav» duly c«n«id#r®d/thpm.

^•'niittedly, he has netl3een >tWriding effice since 3: .5.90

when he was relievod fram Udaipur ts jein duty nt Pert Bl'air

••'•ff' C5^f' • perV"- Mhere h^ hae been pested
r

, i• .

r-ia' t-- hew;prBBBed'-;te-ce^^ the merits ef -the'
.claims m^de by the applicant in these applicatiens.

OA 695/89(renuinbered aa OA Wm .1806/90)

-this,.apglic^tittn-uss'.fileil^4n;;:.i^
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«f th« Tribunal «g«in8t hit •pprthtndtd tran«f«r

frira Udaipijr\ In HPM»-2576/90, th« applicant
haa atataithat h. had filtd HP Na.911/90 bafara
tha Han'bla Chairman far tranafar af thia caaa ta ;

the Principal Banch at Dalhi in tha intaraat af

aariy diapaasl ef tha caas. In tha maantima,

thp raapandant# ardarad his tranafar ta Part Blair
fram iJdaipur by tha impugnad ardar dated 23.4.1990.

In uleui af Vhia, he filad OA 707/90 in the Principal

.... Banch. ' •

, 6. In thaj l^h^ "• W •pinian

that OA 695/89 ragarding tha apprehandad tranafar

•f tha applicant fram Udaipur haa bacBma"infr^#tua^u•^
arid ia ta ba dispasad af as having Bscaniia infructuaua.

N..17?V90

7 i On ^6.7 r9tf, ttia ' a^plic^ht fi^

hsimelyy^(i) paymaht^f ^lafy f^^

Octatar 1981 iFabruary 1982; ^2) axpunetian af

adv/aifaa' raHi«k^ faf thr yWai 19&8-8? ;-^nd

hie tranafar ta Part Biair«. >Tlia tr^^ ^
tha appritatiWn as thiaa aipplicatienii in- raapact af "l

tha- thraa iiiffaraWt raiiaiPa Isaugl^

paymant af additianal eetirt fa»a.

8. Tha impugnad ardar af tranafar fram Udaipur

ta Part Blair ia datad 23o4;.1990. :97 afficara i^

tha grada af Pragramma Exacutivaa/Praducara war^
, i V .'J - -•> j

aaught ta ba tranafarrad by tha said arrdar. Ap^rt

fram tha applicant, Shri T;«A«Vaarasu8my uarkingj a^

nadraa and Shri Ki^iA-rUirlfldbaran warking at Caiieut

uara alaa tranafarrad ta Part Blair uhila Shri B-D. 1

Mazumdar and Shri Kailaah Uarroa warking at Par^ Blair

uara tranafarrad ta Banyalara and Oalhi raapactivalyo
eg--'

^ :i :-V: •• •
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9. Th«r« u«t ••m« argumant at th« Bar

aa ta uhathar tha pasting af tha applicant at Part Blair

ia in canfarmity,uith tha ardar fsasaad by tha Suprama

Caurt an 25.6.69 that tha applicant shall nat ba

tr*n8ferrad ta a placa uhara thara ia na Hindi pragrammes

and that ha shauld ba placad in Hindi Sactian^and that

ha shauld ba giv/an caardinatian uark accarding tc tha

aaniarity.

" lOo r®8pandenta uara diractad ta giua tha

a^x;, rklauant infarmfctian ti tha Tribunal. Accardingly, thay

v-iD^a hava atatad that tho AIR Statian at Pert Blair uas

^- «et bpi' in 1953. Tha Principal language af tha braadcast
alaa*^

ii Hindi. The statian^braadcasts pragramtnBa in Bengali,

TamilV Plsiayalstnif Talagu, Nicabari & English. Tha

sanetianiBd" strong tK af tha statian is as under

t' D -o i 1 '! S-.V •'
Name af tha past

Statian Oirectar

Piagramma Executives

iPre;duc».rs ;=.•

Farm Radio Officer

Sanctianed atrenitth In pasition

u s

• r.-i r ; •

I , -f ^

I C.'r;'t

. - -i
•".i' '

-y-'

1

7

3

1

1

6

1

1

Thi Hihdi |regramm« broadcast includes ;-
DUratien pgr month

4 hours 5 minutes

4 heurs 30 minutes

25 hours

2 heurs

2 heurs

15 hours

5 heurs

Name of the praQramniB

Hindi apaken uerds

Hindi Drama & Featurea

Rural Pregrammea(Hindi ),

' Hindi Children's Pregrammia

/Hindi Uemon*® Pregramme

' Armed Forces Pr®gramfiB «(Hindi)

Yeuth PragrEmme8(HindiJ

Publicity ^ hour

Programme Exocutiveo are deployed for tho planning

vrj production af those programmes.

^ •, -.Ck ^
• i'%
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33« Th« applicant has cantandad that tha impugnaid :

tranifar ardar ie null and v/aid in viau af tha - ;

praviaiana af Sactian 19(4) af tha Mdminietrativa

Tribunala Act, 1985 and that it ia mala fida, arbitrary, '

illagal and punitiva. Ha has atatad that thia ia

the faurth difficult otatian te which ha has baan-

transfarrad and that it ia \/ialatiua af tha tranafar

palicy datajj 14.7.81 at Annaxuxa A-24, ta tha applicatian.

Bacauaa af frequant transfara, hia. psraantl lifa ha#

baan ruinad. Accarding to him, tha^impugnad ardar has

baan iasuad in calaursibla axarciea a,f.'Pai<iar uiith

abligua mativa far making all hia. caaaa panding in

thia Tribunaiv^fructuaua. Ha jiaa furthar cantah^ad I; sH

that thara ia na sufficient Hincli Pregrommea af apakan

ward at Part Blair and that ha cannat be tranafarrad ta

such a place in viau af the ardir sf the Supreme Caiirt

dated 25.8.89 in U.p.Na .285/89 . i Aecai^ding ta him,

tha impugned arder ia alee in vialatien af the judgement

af the Gtiuhati Bench af tho Tribunai in OA 340/90.

12. The reapandenta have darviad ytha abeua allagatiBna 7-7

in their ceunter-affidRuit. Accarding ta tham, w 7

tha^pas^o mf Pragriamma: Executiv/e cirriea All India -

transfer liability, that the afficera are ratated ; '

frem ana atatian ta anether keeping ;in view tha 7^

exigencies «f public service and that as thsra uas^^ 7

a need far Hindi»knei'-<ing Prsgr^mmav Cxacutive at

All India Radia, Po?t Bla^^ the applicant uas transferred,

^••frem 'Uilaibur,: t;s,^Psr,ijBl^ir.. iti ;:^ublic7ihterest;'0,.-7'C^

13 . Oh ;7a5.90, tha Tribunai paased ah axparta

interim arder directing the raspandanta ta maintain

statue qua as regards the centinuanceaf the applicant

as pragramma Execu Qn 21.5.90, the

lea^nad ceuhsal far reapendanta submitted that /
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tht applicant «t««d rallavad with •ffact fr«n 3.5.90 ^

fraiii Udaipur. On 26.7.90, •ftar h«axing

tha Tribunai rajactad tha prayar far intarim raliaf,

ralying upan tha daciaian af tha Suprama Caurt in

Gujarat Elactricity Baard v. At(naram> 19B9(2) SCC ^602#'

^ iS.L.P(Civil) Na.9864 filad by tha applicant

againat tha ardarpassad by tha Tribunal an 26.7.90

'3iA..fuafe diamiasad by tha Suprama Caurt an 23»8.90ii

"14. Ambikapur, Dibrugarh, Guu«hati>and Part ^lair

ara amang tha liat af 22 difficult; atatiana. Th® .

tranafar palicy laid dawn by tha raapandanta ara

guidalinaa which shauld ba fallouad by tham a»

r'far •:aa :paa»ibl»;;;but V|ha,;iaxig«nciB8V#j'(>iifyiM

public intaraat wauld ba tha awarriding canaidaratianac

15. Tha lagal pasitian in thia ragard has baan laid

daun by tha Suprama Caurt in ita racant dacioiana

in Gujarat Elacitrieity Baard and anathar V, Atmaram .

and Unian af India and ath®r« V. H.N.Kirtania-1989(3),

16^. In tha teas# af «ia Gujarat ElactricUy Baarfl, ; ;

tha Suprama Caurt ab^aruad that transfar afa

Gav/arnmm t Mt^n^ a: partifcular cadre

af tranefarabia^ P^ fram ana placa ta ^^ha :^thar^^^^

ia an^ ini^idant ^ N» Gavarnniant aar^ant hf^a Q

a lagai rigH^^ paatad at any particuli^ pliicaV":
;Tran8fa,r:'nfraBi;^ena;;||j^B;ft:a f •
candltian-«f airwic# and tha aroplayaa haa nt ehai^a^^^^: ^
in tha mattar. Tranafar frain ana placa ta anathair ia j

nacessary in public intaraat and afficiancy in public

admlniatratian. Tha fsllawing fbaarwatiana mada by"^

» Uhanavar « public aarwant io tranafarrad, ha y ,
rousi caroply ijithstha ardar but At thara .b^any
ganuina difficuity^^^^^^i^^ •n transfar.
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it ie epan t» hitn t« maka a
,r»pr«8«ntati9n ta tha campatant
autharity far-stay, modificatian
ar cancallatien af tha transfar
ardar. If the ardar af transfar
is nat atayad, madifiad ar cancallad|
tha conosrnad public servant must
carry eut the erder af transfer...#

rs

j^and pasted

There is na dispute that the
reapandent uas holding a transferii la
pest and undar t he csanditiana ef
service applicable te hirrji^a uae
liable te be transferredLat any place
within the State ef Gujarat, the
reapandent had n» legal sr statutory
right te insist far being pested at
ahe particular place."

•f-r-

17. In Kirtania's case, the SupriemB Ceurt

ebserved as undar.-

The,respendent being a Central
Governmant empleyee, held a
transferable past and ha uaa
liable te be transferred frem
ana place te tha ether in the
country. He has nc legal right -
te insist far his pesting at
Calcutta er any ether place ef
his cheice. Ue de net appreve
af. thcj cavalitr manner in uhich
the impugned arders have been
issued without censidering
the carract legal pesitien.
Transfer af public servant
made en administrative greunda
• r in public interest, sheuld
net be interfired with unless
thoira are str-eng iand pressing
greiuhds rendering the transfer ^ ,

4ar;der , illegal an the g reund i
•f viilatien af statutery j
vrMlaf. er,, en g round af mala

. fide there" w'as'negaed ,
gretind fer interfaring with j
raspendent's transfer."

•^in aiir apinion^ tharfi is na justification

te intorfere with the;action;taken by the reapendehta,

keepinQ in view tha 'legal paaitian anunciated by l^ha

Suprp'me Caurt*
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if t'hi^.«(ipill«*nt^; t-hit:::thi

th.^ j.t:fvl»i«ht ^ :i;3<; J
Tribunal® Act, 1985. It uilf b. netic.d fr»m S«cti«n 19(4)
that inly pricieiing# undtr thi relevant eeruice rulee

as te redressal mf griewances in'relatien te the eubjact

matter ef the applicatien filed under Sectien 19 will

abate and net any ether preceeding. Sectien 19(4)
ieee n9t>ut an •itibargo en any ether preceeding that i»

pending er uhich may.be decided upen after the filing

Vf an applicaSien unlfess it is astabliahed that such
^ e preceeding is tainted uith mala fiies er extraneous ;

'insidera^ applicant has

1i=: iinet-aubfttantiated the; .ell«9®tien ef mala fides er

extraneeus eensideratitns an t^^^ the respendents

in making the impugned erder detsii 2So4.1990 .

<i.;. ^, Us may new censider the prayer made

by the applicant fer expunging tha adverse remarks
his cenfidential repert f^r tha year 1988-89.

Th® adverse'remarks cemmeinicated te

the applicant uere the fellewings-• t>J i-A-Iy- •=

• ,

" .V

• '• -V be •"

••. • •• v-.-> Vlv' • • - --v- h _

'i.-: \ • -T-v

/ " "• ''VVi'- I-"" ••• •••:•.-•'

" Part-Iil- Ms®8®"'®rit ef the Repsrting
Offices' fer the peried frem.

;;i>l'^«8,te-31.3;.b9; ,r
• '>. -•:;-in^§^»jj«ct sf^-Sh'̂ •S.D-Shastri,/.f

:&) Mature;and qnal itv ^e^f werk ^
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u»rk i» c»np«rn«d h« ie • a«lf-8tyl«d
man, ganarally ha had takan tha dacisian I
himealf in ragard ta tha pragrammao which
daoe nat cama in hio juriodictian. A
Pragraimne Pfficar ia auppasad ta axacute
hia work nBcaeaarily within tha limitatian
af tha diaciplina, but ha haa himaalf
uialatad it many timaa.

2«Hie uarking mothad is full af faults* Mast
; »f.; the quarterly^ a^^ ef pregramfnfh; h*8
bsen prepared late.

He haa na capacity ta uork in the adverse
=circufnetiincesj. ^van on a small ro«t,t?r he

has been centacting the Statieh Dirtfbter.

3.He has inaufficient knauledge if uark. He
. . campliBQ ,the lecal erders^ racfeived Xrem

the Oirectarate with hia cenv/eniehc#.
Oiiririg the? Fie pertin^ peried it'Jias :,all ef
sudden feund that h» is vielating the
in8tructi*ne'-"'®f >"the';'ii.ff:ic-era:£; •

Attribute

1. He has net dsueleped tha laadership
quality se far because he is aluays
curiaus te handle many uerks at « time
himself alene..The ref|re, he is mtntally
puzzled and thus he dees net achiei/e the
•targaty-.:.;-,.,,;.fj

2. N? doubt, he is willing, buK hf . takes the
help ef ths •thors. He'has hi ability to
take tha aduise and tK«ept it as necessary
at the time.

3. We deubt, he hasi enthusiasm fer facing
new problems but se far as the questian
•f ssluing them' with discretien i»i cencerried,
he has te achiev/e efficiency.

4. Pleat ef his decisiehe preved t@ be wreng
because these were net in the bread interests
ef the Statien and were net accerding ts the
established •rders/procedures.

5. He canVt express his views with patience iand /
b">nfldenisc . His ebstainacy is the main hurdle
in this regard. . '

60 thry* are mestly based en his eWn
likings/dislikings. f \

7. has bnen having bitter relatiene with alrhest
all the {staff . He dees net waste any tima ti
breate a trsubis. Instead ef selving the prebletnay
he has rather an habit te enhance these prebleme*;

.'£. Se-"se'.

. 9'. •'CemmoHi

1. Nermal

GENERAL
PART ii/
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2. BiyBnil d»ijbt.
3. *Ha was •gainst evary ardar racaiv/ad

fram hia .afficiala and raiaad hia
. ,'abjactiana..-v-'Vr - .

** Ha taak impartant daciaivna regarding
pregrammaa uithaut tha permis.sien af
the Statian Oiractar uhich uara tatally
againat tulas.

*«•* Ha uaa nat imprassad upan by tha mama-
randums iasuad by tha Oiractarata
Gsnsral* Ha avan raiaad abjectiana upan
thasa (namarsnduma and alsa thraatanajj
ta praaacuta e

Ordinary
Ordinary
Ordinary
Hia parfarm&nca 9f duties aluaya
raflactad indiacratian.

4, GRADING

QMOMfiGEi
Raasen:- Hia bias, pridaj, abstinatcy end lack

af aansa af bahaviaur» unauthorisad
; ..dacisiBnf ragsrding braadcaata and

abava all lack af aaciability- dua
; t«: ©1:1 tMap 9harteaming8^ ha has

hat rbecama a dapandabla afficer. **

3Jrj r\l i;: 23» Semauhat similar adverse remarka uara cammunicatad

; f®r tha.'p8'riad;';fr«m i H#B5 t«. ,31.3.1990.

22. Tha applicant haaprayad far axpugning tha adverse

remark^ an tha greund af delayed communicatien,' ncn-

cansideratian af representatiffins within time. and n»n-

23. Tha advar^a far the year 1988-89 uara

cammunicatad to the applicant an 11.1^90. Tha applicant/

has cantendad that it thauld have bean cammunicatad ta /

, hie) by 5.7.8? in The raprasentatidn
aubinitted by him an 17.2.90 uaa cansiderad by the cempatant

autherity and rajactad by i^wida ardar dated 12.9.90.

"2J|,. tie hawa canaidered. tha rival sahtentiana..
Canfidantial ralls^^i^a intandad te raflaet the ganeffal'

asaaaemant af the parfpraianca af tha afficar cancarned.
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Tht •y»t«m •/ mainUnancB if iucH rfcird® i« n»t «lwiy»

fthlprtaf and much iapendi in tha abjactivity ind

impartiality af tha iupsrier afficara wha functian

aa Raparting Officara and Raviauting Officara. Aa tha ^

Suprama Caurt ha» abaarved in Amerkant Chaudhiry Va.

Ststa af Bihar, AIR 1384 S.C. 531 at 534:-'

»CBurt8_GJ^ oi./a uarv littla raliaf in auch casae.
The Executiv/t itaalf ahauld, tharafara, daviaa
effactiva maans ta mitigate tha hardship cauead
ta tha afficara wha ara aubjactad ta auch
treatment."

\ "( Emphaaia auppliad)

85.. ;n R^fc.Butail .Va^Urv^n af

B76 at 880, the Supreme'Ceurtabaarwad that a cenfidential

repert ia intended te be a g#n;er#i aiseaament af uerk

pcrfermed by a. Gji!irerjSment aervant auberdinate te the

rdpirting-aiitherity^; Such reperta are maintained fer
^f'-\; -'-IKS titai'i-s.'j ':•••;} • .

the puxjaaao.Bf airvihg-aa data af Gamparativ/a merit

Mihen quBBtieni ;af prametien, cenfirmatien, etc., ariae. .

Such reperta are net erdinarily te centain apacific

instancea^^ open which aasassmenta, ar,e; m*da, ^a^^capt in caaa

uhere, %a- a i-isult aff any; apecific inat»nca,; a canaure

ar a uarning ia iasued and that auch uarning ia by an

erder te be kept in the petaenal file ef the Gavernment

aervant. In auch a caae, the efficer making the erder

haa te give a reaaenable appertunity ta the GevernmeiOt

• 'ieryant'ti''present hi'a "^caae .

2i. in the instant caaa^ the remarks In questien

abeut the applicant deal" iJiiK. the'girierr^J/ iassaasmant. /

In viau ef thia, ua are af* the epiriieri tha^* it will net,

be apprepriata fsr a Cieuft ar Tribunal ta 'sit ^

iudqement aver'the assesanv^nf if 1iHe ^iiff'Jteii^i perfermsinoe
;^made by the Reperting, and.-Revieyin§ CffiGers ijha/i

best poaitian :.te knsu.absut the ,usrth if tha^^^^^^^^

mperted tipen. , .Judicial reifisu P^®y:

anly in the ijueht af arbitrariness: ar jn^ fid^
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•n tlMi p^vt •f tha RapartlnQ' Offlttr/Raviauing Qffimdt*

In tha inatant ea«a, tha applltant haa nat aubatantiatad

tha allagatian af mala fidaa ar •irbltrtirir^aaa rn^tha-

part af tha Raparting Officar/Rauleuing Officar. In

auch a caaa» wa da nat canaidar it apprapriata ta Intarfara

uith thi aasaaamsnt mada by tha autharitiaa cancarnad in

tha diacharga af thair narmal dutiaa. Ua-ara al«a af tha

apinian that tha adminiatrativa inatructians ragarding tha

tima limit uithin uhich adv/araa rsmarka ara ta ba cammunicatad

and rapraaantatiana diaposad af, ara diractary and nat
limita Oi—'

mandatary. Tha nan-adharanca ta tha .tima/ praacribad in tha

ralavant inatSuctiana by itaalf uill nat warrant axpunctia^

af tha aduaraa ratnarka.

27.\ Tha applicant haa prayad far a diractian ta tha

raapandenta ta maka paymant af tha salary far tha mantha

fram Octabar, 1SB1 ta Fabruary, 1S82. j

:28. Tha applicant had filad OA 246 af 1986 in tha

Guuhati Banch af tha Tribunal far tha sama raliaf. Tha

Tribunal by ita judgamant datad 2.1.87 diamiaoad tha

applicatian uith tha abaarvatian that it uauld ba adviai^tla

far tha applicant ta appraach tha apprapriata autharity ii^

tha Biattar af ragularisatian af tha pariad af absanca fram

duty. Mpparantly, ha did nat camply uith tha abava diractiana.

Tha applicant than filad a rayiau patitian uhich uaa diamiasad

by tha aama Baneh an 4.2.87. Tharaaftar, tha applicant filad

HP Na.41B/87 in tha Principal Banch af tha Tribunal praying

far eanatitutian af a largar Baneh ta haar tha L.P.A against
• • f

tha judgamant datad 2.1 .87 dalivarad by Guuahati Banchl in

OA Na.246/86. Thia waa diamiaoad by tha Principal Barjah an
[

3.4.87. • -

29. Tha raapandanta hava eantanda# that tha prayar

^ mada by tha applicant haa airaady baan canaidarad and diamiasad
by tha Tribunal an thraa aecaaiana. Thay haua cantai^ad that
tha applicant waa ah wilful abaanaa during tha abava pariad.

and^ haa nat parfarmad any uark far All India Radia arid,

th.r.f.r., h. i. n.t .ntitl.i t. any ..laty f.t thi. in
tha principla af "na w*rkjnia^ayfl
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3d. ; yi ;h«v» c«n«id«rii th« rival ctnUntiini.

y« i(« n»t c»n«id«r it iMe«»»ary t«.g» int» th» qu«8ti»n

•f r«» judicata r.aisiid by th« r«»p»ndBnta. In tha

inttraot mf ju8tic»,th« applicant may ba allpuad t«

apply far any kind af laava dua and aiimiasibla ta

him far thia p«ried and in that ivant, tha r«8pand«nt8

shall ragulata the periad af abSBhca ftem duty in

accerdanca uith the releuiint rules. Uhila desing as,

they shall net Effect any break in his berx/ica.

OA: Wa . 8 WMB (Ne u : Ne .1807 /9,0) '

31o In this applic-tieh, the applicant has

seught f«r « daelaratien that ha uas fit ta eraas ,

tha Eff iciency Bar w.a .f. 1 .2.84 in the light af

rccerda( CRs) upta 1582 and the raspandents be directed

te fix hia pay accardingly an 1-2-84 at the stage af

R8.845 and alse en 1-2-86 at. the stage af R8.2675 in

the ravised pay scale and te make the payment «f all

arrears within a raasahabla time aleng with interest.

32. The impugned erder dated 20.8.66 passed by

the respandenta regarding the crassing af. Efficiency

Bar by the applicant reads as fsllaus:-

** The Oirectar Ganeral, All India Radia
has aatisfied himself that ShriS.D.
Shastri, PCX, AIR, Shillang is fit ta
crass the Efficiency Bar at:tha stage af
Rs.810/- in the scale af Ra.650-30-740-
35-88O-40^lOOO-EB-4G-12Oq ralairig hia
pay taRai845/-p.m. with.affect fram;1.2.86.
The canipBtent authari ty h®8' "lit i^ound him
^;fatvta-craaa £ .B ._;;.U;ia,..f.. .•84,:;;^

33. The: raspandents have aub^tted in-^thair caunter-'

,,affijilayi;t -J'̂ hat •?'' :t -.ab.pl/ic^ht,.,ua /

•-. Ef ficianc^-':JB;8r,;at'the,, in the pre-vl-^,/

. rauisad' aca.la -af-p.ey f»f5utiva viz.

? i|s ^6i50-3Q-740-35-81J](-EB^35-880l^40-,l0p Vv -

r r^iaing: his pay ta Rs .845/- with affaet :fram 1 .2 .64V in

th» basia arrived at by a duly canatitutid ;
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^Dapartinantai Pr«m«ti»n C«ni(nitta8 ai par Bulii, aftir ;V

taking ihta accaunt hia past parfarmanca a® raflectai

in hia annual canfidantial rspsrta upta tha yaar prav/iaun

te tha data an uhich it uaa dua ar ta tha Aubsaquant

crucial data ar dates aa tha xasa mtay ba. Such a Cammittna

had baan canatitutad and did cansidar his caaa pertaining

ta tha crasBing af Efficiancy Bar as an the first dua

data viz.1.2.1984_and again as an 1.2.19B5 but did nat

find hia racard af perfarinancB satisfactery far ©ithar

af tha datea ta allau him ta crass tha Bar from any

mf tha said datae. Naiiiavar, the said Cammittaa hav/ing

fait aatiafiad uith hia aubeacjuent racard allauad ^
him ta crass tha Bar fram tha naxt crucial data . .

ioa .1.2*1966. Tha •uggastian af the Dspartmental

Prametian Cammittaa ta allau him ta crass tha £fficiency

Bar at tha staga af Rs.810/- raising his pay ta Ra.B45/-

uiih affact fram 1.2.1566 uas duly appravad by thn

Ijlimpatsrit «tith8tit>^Ganaral, All

inaia Radii, >baing>:thaDAppfinting Autharity in r«spact

af the girada fl^oG^tiva. Tha ardars about

allaying him ta erass tha Cfficiancy Bar uara ac6ardingl>|^

issued? (Wida Ceuntsr-affidav/lt, para 3(iv) ) .

m

3S* In aur apinisn, tha uithhalding af incramante

; - /-;v the failure ta craas Efficiency Bay dees net

:;.-^/';^V^-^V^^.eiin8titute'-a:/pdn®l^y''but:^^ .eannat ;haye- a • .j ••

V;;,,:;-'0.P•Gupta V. State, "SLf? ,;19'6J)
•'.i .• ' • ^ •/ -

^-y-'-•692)'.''"'Such \i^.rule'.-dust''-S reaaanable. .If the

incrWiDanti are uithhe1d' t sra%p» ctive1y, i t ueul i!
)\

' 1 Z •dBje::Riiljft^;^i;i;i,iy^ ;ef;;;the CS(CCA )Rul^s, -.1965»;,

!t;fW.:';iniSaht :the v-arfect :a;f;^ha.; impugiwd

'̂ :erder ^i^da0,iS ;B6 a;:withheld,:;pe-rmanantlha,'^.y:
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incriiuintt du» t« the applicant mn 1-2-84, 1-2-85

iin^^^r2-86 by dirpcting that hi baan Pound f^t

ta craaa tha EfficU^ Ear at thi staga af Ra.810/-
uith effact fr.nrr-2-86. Ohca an amplayaa has bean

feund fit tacreoi^thf Efficiency Bar, he UBuld be
entitled ta the in,cremente, due te him till that date.

3§, In the c.napectui ef' th*''facta and circumatoncaa,
OA 1806/90,-OA 707/90 and OA IBOV/SO'afte^^^

with the felieuing findin^ie, erdera ahd^ directiena :-

DA M«.>69S/89( Ncu We.1806/90)

(1) OA ^95/89CrenuiTibBred aa OA

the apprehendeii transfer ef the applicant frem

-•">:;>/^ '̂-:jjdai^pi^ diapeaed-'-;ef ia'a vha^ }bica]ine/^

infructusus in view ef hie transfer frem

^ -
V~

Udaipur to P»rt Blair by tKa impugned arder

; dater 23-4-.1990;

OA 707/90"uith^0A Ne».1733/90 & 1734/90

(2) Wa upheld the ual.idity ,ef tha^imppg

:'̂ ••i^:•r '̂ •:e^de^-•'dato^p2•3•^^ applicant

vtiabvtrahafaTrad f U Pert Blair,.

;- in :the light eK the deeiaAp^^^^

Ceuirt in Gujarit Electricil^y Beard arid anather

vr^AtmWam, 1989X2) SC.C 602;-and Uriieh iaf India i;

and ethera v. H.N.Kirtania, 1989(3) SCC 45^^

(3) MJa see na-juatificatian ta expunge the aidver'aa ^^
ra'n^rka in the cenfidential reperta ef the , ;f

applicant far tha.yeare 19ajB^89 and 1989-90. V;

(4) With regard ta tha prayer sf the applicant'that

tha raapandenta ba directed ta pay him salary

fer the mantha frem Octeber 1981 ta February 1S82,

ue direct the reapendenta ts regulate tha/aaii

periad af abaanca fram duty in accardanca'uith
•

; ?
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ibh« Mis ;^hjLl» |j®ing th»y shall

nst sffiiet any brsak in sirvics.
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OA N..611607/90) ^ \

(5) Ws 8s"t asids and quash th® impugnsd srdsr
:

datsd 20-B»86 passsd by ths rsspsndents

refarding ths ecsssing sf Cfficisncy Bar

by ths applicant and direct^ them ts fix

his pay at Re.920 as en 1-2-66 in ths unrsv/issd

seals (Rs.2675 in ths rsuissd seals). Ths

raspsndsnts srs dirscted ts pay ths arrsars

ts him within a psrisd sf thrss months fxsm

C,3 .^hs'lda-ttf sf-^this''si'rdsro

(6) All f^i-sc.Potitisns and sthor Petitions
-i.'V - •-•• • I-'- ;.-,- • -

in OA Ns8Vl:8O679Qrt733/90Vl.734/S and

1_8d7/90 fi^sd by ths a^ stand dispssed

Ths partiss ts bsar thsit rsspsctivs csstso ^
"=jr*rr^r7r"

: :r .

t o.lUCHAKftAyb^TY ) ^
f? ^WEPIBER -Li/nfm^ro

( P.K.KARTHA)
VttCE CHAIRMAN
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