FIET VAT TR PR, ARSI O TR WA SO G

IN THE CENTRRL.ADNINISTRﬁTIVE TRIBUNAL
7 - ~PRINCIPAL BENCH -
NEU DELHI. '

T

'}13 DA NQ.GQS/BBSNlu N..1aos/90) ) L
-(2) OA Ne.707/5C’Uith OA N...1733/90 &31754/90
{3} OA Na.814/88(Nlu Ne.1807/90)

\ : | S : Date .f Dldltiln H 21 12-1990
1&3 Shri S-DoShﬂ.tri -p;ooooooo . Applic&nt

Varsus

Directer Guneral, All Indis

Radis, New Delhi. = eesec..o  Respendents
2. Shri S.D.ShastTi = eeeceeces Applicant
Versus "

Unien ef India threugh I o s :
Secratury; Ministry ef ees..o. ~ Respendents
Pcrsunncl & Tralnlng & ers. o

- CORAM_ o .
 THE HON'BLE MR. P.K.KARTHA' VICE CHAIRNAN(J)
THE HON'BLE MR. D.K. CHRKRAUDRTY MEMBER(A)

Far th‘ APPlic‘"t ‘ ceses Applicaﬁt ihvporoéﬁ{ :

-For thi_Rhépcndent. cesee 'Shri P.H. Ramchandani,
' ' C Sunler Csuno-l..

1. Uhtth-r ﬂepnrtcrs of lecal papers may be
- allouod te ses the JUdU.m.nt?;&A

2. T- be rof‘crred to the Rspsrter sr nut? 'j)va

3. Uhothor their Lardshxps wish te sn- the fair o
-cOpy of the Judgomnnt? vo : . S

4. Whether it nesads te be c;rculatod tc lthcr o
: Benchoa ef th- Trlbun-l?nm S S

”JUDGEMENi--

TR »

( Judgament of the Bench deliversd by ch'blo b ;?finiﬂ”j~ g
.K -Kartha, uico Chairman(J) ) Ty TR RN

Thcso lpplicatlonc have b-.n filsd by thof

'_’applxsant, uho is a Programmo Ex-cut1Vl lf thc Al11 .

S PSRN | -
Indza Radlo. Alth.ugh thuy d-al uxth dxfforent grinvanc:s  A
af th- uppllc-nt, thoy usTe hoard tugethlr 8nd u- afn :_ :
of the viou that it unuld b- canvoninnt te dllp.ll thlm.
- of in a ‘cemman judgomont ss that dupllcatl.n of facts B

- cculd bo avwlded._;" : : R -
2, - Tha npplicant uho J.ln.d the' All Indla Rad;. ‘ag

"a Pr-grammo Exocut;v- 1n 1978, haa had a choquoroi

eéfc-r ‘as ulll bo bcﬁsgv:gt from tho fnllowlng liit

e D TSV U




T;»;}if,datds ﬁnd iy§n§o§-;ff'*

 16.2;?8 f L= Joinod at Jlipur

- 3.9.80 - Ues tranef.rrqd frem Jaipur
' L to Ambikapur &

- Adverse remarks made in hzs

3.9.80 ti}
confid-ntlal reperts

'31 12 .80

T 7 81 Was transferrad frem Aﬁbikapur'
: "~ te Dibrugarh o -

6.6.81 ‘= Meved tha Civil Ceurt against
B - th. transf.r»ordor ‘
uffbj1,§:8ji<;;;‘;: “Adverss remarka From Conf;dantial

“Repert fer th- ysar 1980 cemmunical e
to him o -

4627 7 Jeined duty at lerugarh

_22 ) 83~;v:ﬂ,,}J Was transferred from»lerugarh te 0
, S Gauhatz and J.;nnd thlrl '

553f5;33 ;f;_fi‘. Adu.rse feémarks frem Cenfidentisl
B R Report For the yaar 1981 csmmunicatod
'to him

e Crosslng @f Efficioncy Bar uhlch was
“'_duo with effact frem 1-2-84 but ‘
nu erdsrs uvere passsd '

Uaa net canfirmod when equral
'Ifhars‘ ‘were conf;rmod

:57~Advnrso Romarko in C R Fer th- y.é
' 1983 communicatod t- him

Rdvarso Ramarks from C R far thﬁx_
; ' "’mynicatod to hxm.v;g

L ‘GdUhati Bonch mf tho e
Tribunal DA No.245/86 challsnging - hia
‘n-n-confirmation and OA -Ne.246/86

=non-‘aymln; of salaryfand
ontha and _ga1n3t<f

?'fQ;ﬁﬂdfiagf Judgamont , -
Lo . (i):0A- N09245/86‘dirnctingAthatfge be
firme ' X0




‘- U.l.f.23-8.833 , » .' N :
| {ii) OA 246/86 dismissing the same .
f B g - S B with the ebservatien that it
t o ’ ‘ weuld bs advisabls fer him te . F-
f appreach the apprepriats autherity }.
; - regarding the regulatien ef the I}
i parisd ef absence frem duty; and

‘(141) OA 340/B6 allewing ths. same ‘
. ' ‘and guishing the impugnsd erder
‘of transfer te Shilleng with the
. directicn te pest him te any of . I}
the - thres places, vizZ. Udaipur, |
P Allahabad and Bhepals :

oL 9,3.87 - Was transf@;tgd'frlm Gauhati te
G e Udaipur. ° : '

- MP Ne.418/87 in Oh 246 ef 1586 filed

5 by him fer censtituting & Largsr

" Bench te hear the L.P.A against the
"judgement dated 2-1-87 .in OA Ne.246/86

...~ _uas dismissed by the Hen'ble Chairman.

Gt ;-"'4'87 : 1 o

R SO R
R TR T -
. 4 AP PRI

IV fer decleratien that he was fit te
/éend te 77 cress E.B. with effect frem 1-2-84[
ot e fAX D18 pay at the stage ef Rs.B845 and sn 1-2-86

o .. .28.11.88 . ., - Filed OA Ne.B14/88 in Jedhpur Bench
BT V28 Tty '

petanr time 1 e 1:2.847 . T st the stade-éf Rs.2675 .in the revised
LT R S rReE - pay scale. ' .
B ST SRRt 1 H R i -rilcd?Uri;_ngitién_N..zes/aé"in'f

SRR eyl Suprems Ceurt against victimisatien,
GARCETEEE demet isn stc. : » -

-l 95,889 '@ ow - Order af. ths Suprame Ceurt directing

R B R T TS L that ha shall net bas transferred te

. L e L e place whsre thsre is ne Hindl :
i L S DR pregrammas, that hs sheuld be placed . E'
R R S P in'Hindi‘Sdétian’and-that hs sheuld 7

be given. cesrdinatien werk accarding *
te the senierity. -~ -

Filed DA 695/89 in Jedhpur Banch f
_against;hgaggpprqhendud transfer frem.
Udaipur. o . L

Advarss C.R. for the ysar 1588-89 -
‘cemmunicatad te hime .
. Contampt Patitien Ne.150/88 in W.P. ~ 7f
. Ne®.285/89 filad by him was dismissad B
by the Suprems Ceurt.: . .. P

i N

Revieu Pstitien Ne.631 ef 1989 in -
Writ Petitien Ne.285 of 1989 filed . -}
“by him was.dismissed by the Suprems - -
Ceurt. - S O PR S,

 Filed“GA:707/90 in Principal Bench . |
aqoking_scyg;al relisfs ¢« .~ = o

; Ho'uaa:t:anéfcrrhd ffom‘Udéipﬁr f‘“;7f7
Pert Blair. R 4
L QA/\;/f o .{_ e A;'i=_i/%fjﬂfj;§a




R - SO, L
PR R - .

Inaqs g

.ﬂ~;d ] p;gpantmd befers us_ his leng. catalaguo of griovanccs ﬂgdlnst

o | tho reapondenta, uhe uerc allogodly bant up-n huraasing hlm lnd f5
B ru;nlng his asr-or. He' . h-s c;tod b.fnro us, numoraua auth’rlti 
‘§§ ':ﬁﬁ iaﬁiupport of hisiikntantlano and uc havo duly ccnlzdor.d thmm;uxi
& 3‘§“" Admittedly, e haa not bean attnndlng officu llnc- SaoS BD j- |

BT gL BABOUD T 5

e wligg g 50 % 7 < 'SLP(Civil) Ne:9864/90 filed by him

3.5.00 ,{fﬁ'J'3;i H| stesd relisved uith off.ct frmm e
. : s 345 90,purouant te tranaror .rdcr

4.5.90 o - MP Ne.1060/90 in OA 707/90 filed in’
. Prlnclpal Banch fer stay ef tranuf.r"'
‘te Part Blair.’

- 7.5.890 , .- Tr1bunal issued neatice ef NP 1060/90' :
. - ‘te the respsndsnts and directed te - .
~maintain status quo a@s regards his . ‘
csntinuance at- Udaipur.

T2667.90 , “t =" He filed smendad prayers in OR 707/S0.
- Tribunal rajected the prayst fer
- Interim relisf regarding impugned nrder
e .f transflr te Pert Blair,
10.8.50 - Hnn'blo Ch-lrman srdered transfer ef
. . OA Nes.695/88 @nd B814/8% frem Jedhpur -
te Principal Bonch. - ' o

. @gainst erders ef ‘tha Tribunal dated
- ) . * Tt 26 T80 dllmissod by the bupromg;»”hu
et e e e "j._f Co e '_:Ceurt.

, won .. 12.9.90 o "v‘; + _Advcrae C R.,of 1989-90 communlcatad
PRSI S T h E e  etnpe Bime S T -
P LNELed G 03 -ﬁ'-g_lwidhhvemgané threugh the r-curds car.fully and hawo :
3ﬁ% ST ?ﬁ‘;hotrlval centsntlens.h Shri P. H.Ramch&ndani, the

| T;%.%“J lestned aenlcr,Caunaal‘for'tho rucpandanta stated that :
2 a durlng the perled .f his s-ruicc far ever 12 years alnco :
o i85 1.A818y; the aPPlle--nt has tubmittad about 620 r-prcacntatlnns ta »?

L.‘:. ?r.vvarlauo authorltlca and that he. haa bssn angagcd in litlgatznnj'

Ulth thm respendents f.r th- puat sne dacado. Thl -ppllcant,

uhon ha uas raliovad fram Udaipur tc Join duty nt Pcrt Blalr _




‘rr.m Udaipurilﬁi n P N..zsvs/so, th.'applican

has otatod that hs had Fllod MP N|.911/90 bef re
4tho Hon'blo Chairman For tranafur of thia CGSO‘t.W;:
the Princlpal Bsnch at Dolhi in tha 1ntnroat of
aalearly diSpllal af the case. In tho moantimo, |
the. rcapond-nts ordcrod his transfer ta Psrt Blair
:;frnm Udaipur by the impugnsd ardcr dated 23. 4 1990.
 In vieu cf th;a, he filed OA 707/90 in the Principal

(QB-nch.fz ;

S thaoi’/ﬁ e
l;ghtcﬁ/f. cgolng,,uc arn

“fhamlly,(1) paymlnt -f salary fer tho munths frcm'>

'Tﬂctob-r 1961 te Fnbruary 1982; (2, -xpunctlon -f

'hia‘transflr to Part;Blalr. Tho Tribuuai trogt;d

BN .




. ;

s~

| % _ Thare vas seme argumont at tho Bar

'h,al to uhether the postlng of the applzcant nt Port Blalr :

_ and ‘that he shuuld ba placed in Hindi Sectisn.and that
)hcishquld be gly.n ceerdinatien werk accerding te kthe

. senisrity.

is in confurmity,u;th the erdsr pnslld by ‘the Suprlmo

Ceurt en 25.8.89 that the applicant shall net be

transferred te @ placn uhor. thcro is ne Hindi programmes

o

ol The respsndents uere directed te give the

relsvant infermatisn ts ths Tribunal.

" set’ up in 1963. The Principal Ihnguaéo of the breadcast

Accerdingly, they

have steted that the AIR Statien st Pert Blair uwas

L

“‘*Tamir;‘Nalayalam,“Tologu,'Nicubari &'English.

’”"”ﬁind%fih&&iiﬁrénﬁtﬁfifitha'stitién is ‘as underi-

v.‘“Nama .f theig-st

.:bt-tlon Dlrector o
Tl pregramme’ Exscutives
= Breducers : ook
.. Farm Rad¢o fomcar\j

‘i Hindis. The atatlnq}bruadc¢sta pr-grammea in Bengali,

,Tho :

‘Sanctiensd strength

- wd OV =

The' Hihdi brogrammu. brladcast includms.-

Nam- of th- gr.gramm

v a

“Hindi cp-kln'usrds

. Hindi Drama & Foatures.

“Rural Programmoa(Hlndi)
Hindi Chlldrcn's Pregramms

. ~Hindi: Uamun’& Programmu

biome A,Axmad Forcas Pregramnn s(Hlnd )

r/~;wﬂivsuth'PrggrémmeaéHxndibﬁ'

“oopgblicity

Duratlnn gur m-nt

4 heurs 30 minutes
‘25 hsurs

2 heurs
2.hours

15 heurs

" 5 hsurs

.? heur

_1n pssitien

5 4’hcurs'5'minutoa

531briéramm-=5xdbu£i§§i?5fi ﬂ.pigy;d'for-thn planhin§

O

V“‘%ﬁd7:hroduétion of'tﬁqsp prlgrammil.




et

traanOt ordor 18 null and v.id in viow of tho

" Tribunals Act, 1985 and that it is mala Fide,. arbitrary,fff7
illegal and punitlvo. He has atat-d that this is

: ‘boon lesuod xn eclourablo sxarcise. of pouor u1th -

‘*f?thza Tribunal 1nfructuoua._ Hu has furthnr contondod

";From nn. stntlan te anethur koaping in viou tho;ft
:‘f0x190nc1-s ef publlc sarvxcn and tha» as thurn Qaa

.fa nocd For Hlndi-xnau;ng Prsgrammo\Exocutivn at L
AL India Radlo, Pert Blair, tho applicant was trénsr.rr;*’*

" ?fr'm Uiﬂiour‘tl Port“Blair in publ;c 1nt-rcet

n;Tho npplicant hau c-ntnndud that th-

impugnod

.

_prnvxa;ona of Soctlon 19(4) of the Rdminiatrltlv.“"-.

TR

the feurth difficult statien te uhich“ho has bsen-
transferred and that it is viilétiﬁi of thn transf.f
pelicy dated 14.7.81 at Annsxurse A—24 te tho appllcatlon.

Bacauaa of frequent transfers, his, pers.nal l1f¢ has

besn ru1n-d.. Accordlng to hlm, th- 1mpugnld ordnr has . b

‘»,cbl;cuc motivo far maklng all hla casss p-ndlng in

that thare 13 ne suff1c1ont Hindi prggramm.a of Bplk.n ,‘ '* '

uord at P.rt Blalr and thnt ho cannnt be transf.rrod tl

such a pldco 1n viuu -F tho ordor of‘thc SUpromn Cuurt :f,.zzé
‘dated 25 8.89 in u.p N..zas/ag.g Aec.rdlng t- him,i} '~;' i:'é
the 1mpugn-d ordcr 13--13. in vitlatlen of th- Judgomcnt '- g
.of the Ghuhati Baneh of the’ Tribunal in UA 340/90. frfl;A7 -i;
S 12. Tho rospond;}tz havn donlod tho absvc allig;tisns :;:f;fg
in their ecuntor-affvd&vzt. Rccerdlng te thcm,.3f£§7i@ff' .?§
1thndpoat of Programmn Exncutiuo carrlos All" Indlﬂ : .}éigé
transf.r llabzlzty, that th- off;c-ra &re rotatcd . ’ §




:ictho Tribunal rojactod tho prayor for intorim rnliof;fifkq

14, Ambxkapur, Dzbrugarh, Guuahatl -and Port Blair

.1Qtransfor polxcy lald doun bY th' r.apondlntt &re i

‘ guldallnca uhlch sh-uld ba Fallauod by th.m as

:*gfar ll pllliblli

' ¥715-' Thc logal poa;t;nn ;n th;s rogard has baon laid

" dewn by thn Supr-mo Court 1n 1ta racont docxalons

”ln Gugarat Elcctr1c1ty Baard and anathcr V Atmaram

set. ,,ass_.,.__,; e

-ilf'ﬁﬁ;ﬁ In tho casu af tho Gugarat Eloctrlcfty B-ard;a"f

“t‘ralyzng upon th- doc;alon ‘of th. Supromu C-urt in f;;‘:

”Gu;arat Eluctricity B-ard V. Atmaram- 19&9(2) SCC 602c ;

0~1g,1, F(Clv.ll) Ne.S864 filed by the applicant

against th-,crdc;gpaqgcdjby_tha_Trlbunal sn 2597,99 f
‘w;;cs:.ués disnissed -By the 'S'uprium-_,t-‘ur”t en 23.8.90,

- .are amang the l;at of 22 dlfficult atatx‘ns,_ ?hm

}but tho“axigonclcs of eo'v;co and

,publlc 1ntnroat u-uld bo th- -v.rrldlng cans;d.ratlgnoo

and Unien af Indld and -thmta V H N.Kirtanlan1989(3)

'7l;th- Supromo Court obalrvod that tranafur -f a o




3% it is epsn ts him te maks &

B represgntatien te the cempetent
1 authserity fer-stay, medificatien
3 sr cancellatien ef tha transfer .
2 erder. If ths erder sf transfsr

is net stayed, medifisd er cancelled,
the cencsrnad public servant must
carry sut the erder eof transferc.e.

Thare is ne dispute that the
- respendent was helding @ transfsrad le
pest and undar the cenditisns ef
sarvice applicable te him, hes was
liable te ba transferrsd/at any place
: - o within the State ef Gujarat. The
) . respendent had ne lsgal or statutery
' -{f} St , right te insist fer being psstsd at
‘ R ‘ sne particular placs." o

- .
- [eand pestad

17. In Kiftaﬁigjs;casé; the Supreme Ceurt

 sbssrved as undbf:f'

W- The respendent being a Central
L ' Govsrnmaent emplcyse, held @
Ve z "~ tranaferable. pest and hs was

liable te bs transferrsd fresm
ens place te the sther in the :
. . ceuntry. He has ne legal right- -
® o - - te insist fer his pesting at -
- : e Calcutta sr any sther placs ef
his cheice. s de net &pprava
. af the cavalier msnner in which
- the impugned erders heve been '
LR Sl '~ -issued without censidering’
’ the cerrect legal pesitien.
. Transfer eof public servant
made sn administrative gresunds
- .er_in, publie interest, sheuld - - .-
net bs interférsd with unless T
..there are.streng and pressing . . - |
‘greunds rsndering the transfer -~ -,
_;erder. illegal sn_ the greund :
_ of vielatien ef statutery
viinme 515 Tules.er sn greund ef mals
‘ fides.  There was ne gesd =
~gregnd. fer interfering with

" ‘respendsnt's transfer.® P

End

V)

:;foiﬁtfiﬁxﬁiﬁlyﬁt?;ﬁinién;:tharc ia.nqijﬁafifiéitiiﬁ'

k‘ibihg in"visu the-legsl p@sitiéﬂ‘anunciaiqa:bQ?tﬁﬁ
'27§PFEEW‘]F.utk:ifQ; Qe o '

o=

L N A e T
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#
e
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‘ftthwinté;fdée.uith the actian: taksn By thc_tigpnndahtq;mj'j



It uill bl notic-d from Soctinn 19(4)

Trlbunalo Act, 1985.

that -nly proclcdlnga undcr tha rolcvant surv1co rulos
’u?.‘. to rodroasll af griuvancos in rnlatien te the lUlect | -‘-':W
matier of trn ﬂppllCBtlﬂn Fllnd undcr aoctlon 19 Ulll o - 15T@
abate and net ﬂny -thcr procoodlng.' Sectisn 19(4) |
dolu nat but an nmbargm -n any othir procoudlng that is
pcndlng nr uh;ch may bn d.c;dcd upen aftnr the flllng

~ Wi:v A .f, an appl.\.caﬁien unlksa it 19 astdbllahld that BUCh

l’pr.Clldlng zs talntcd u;th mala fidoa er cxtran-eua

_nilderﬁtlons. f}n -ur opinicn, ha appllcant has

'nxtranneus censiderat;sns en th- part of th- roapondnnts'

-in3making the ;mpugn-d urdcr deted- 23.4.1590.

v

U- may nuu ccnald-r th- prayar mddo ' .

by the applicant fer axpunglng the advarso romarks

‘;t~ n'7: ‘~ L '1n hll confidential raport fer tha yuar 1988 89.

The advarso rumarks c-mmunicatod tl

”ﬁppllcant uor. thl flll.uing.-‘
2 Part-III—i AQsoasment -F th- R-p.rtzng

4 w:in?icar fer the p.riod frlm flym
i 1‘.&8_ te 31.3.89 S

T lin‘respsct sf’ sh s 0. Shastri,
:.'f ';; ﬁsx:j




N ‘-»,-. e b it 0 Grgr s YRR J!’i}!f'/ PP <, sz Ty

(8)

.

. u-rk 1: c-ncorn-d ho ie & s-lf-atylod o
- man, - gonorally he had taken ths decisisn o
‘himself in: rcgard te the pregrammss which

dess net ceme in his jurisdictien. A :
Pregramme Officer .is suppessd te execute - .
" his werk necessarily within the Iimitatien -
- of .the discipline, but he has. himsolf ‘
vlilat-d it many. times. -

| 2 His. uorklng ‘methed is full ef ‘Paults. Most _
- -eof.the .qusrterly schems ef pregramms. hcs
baon proparcd latc. 

Hl hdl ne capac1ty te work in tho ‘adverse
. circumstances..  Even cn a small matter he
has baon contactlng tho ‘Statien Dzrdctor..

5 Ho has xnaufficlcnt knoulodgo ‘of usrk. He
..~ cemplies -the lecal erders rsceived frem
" the Dlroctorato ulth his cenvenisnce.

- During “the R!plrtlng perlld<it has all of
‘'sudden feund that hs is v1ulat1ng the ’

A instructlcne ef ‘the: oFficora. TSt
Attribute ... . . it e e
1. He has net dcvolop-d tho l-ddorship

5.
-in thia r-gard. _

<;5?
9.

curisus te handle many werks at a . time

puzzled and thus ho dess net 8chllVI the
target.. iﬁﬁ@ﬁ? . 3f>m;fa*$—€:‘“

N3 deubt,: hn is uzlling but .he. takoa the
thelp ef the sthers. He has ne abxllty te
take the adviss and q!c-pt it as n.ccssary
-at the time.’ .

_Nl ‘deubt, he ‘has-snthusiasm fcr fac1ng
‘neuw preblems but se far as the gquestien
of "sslving’ them with: discretien -i® clncornod

:Hn can't oxpr-aa his visus u1th pationco and

;Thrﬂn aualu-tlanu ars m-atly bua-d -en; hil -Un f;{f;i'
-gl;kinga/dislik;ngs. - e _' B

;Hq has bnln hav1ng bitter rol-tlonl u1th almllt o
~.all ‘the ' staff. He dese net wasts any tima te «;:g

S.- ..c
Cnmmun. .
GENERAL
S __PKRT TV
S Nermal Lo
Cy .:;W";.,GA,;,/f,;

3

quality se far becauss he is aluays

himself alens. .Therefsrs, he is m.ntally'

[ o
Wiy ) \:

he has te achieve offxcxcncy.

Mest «f his decisicns pr-ved te bo ur-ng
because ‘thess were nst in the bread intlroats
of the Statien and were nest accordlng to tho
ostaoliahad ordnrs/precodurca. T

pcanfidenge. His . obat&lnacy ia th- maln hurdlo'

treats a traubls. Instead ef selving the. pr-blemn,w
‘hn has rathsr an hab;t te .nhancn thoso probloma"-




B-yond”doubt;A” AN
3._?Hn was against evary ordor roc-ivcd

§>E:5 17f;_517¥ B | frem his efficials and raised his
T E _objoct;sno.;fjr,hu.u o
} Tf'];?ff° G: L ’ #* He teek . impertant doeiliune regardlng

pregrammea withsut the permission sf .
the Statien Dirscter which were tetally
against tulas,

*#% He yas net impressed upen by the meme-
- - randums issued by the Dirscterats
. Genazal. ‘He sven raised sbjectisns upen
these- mamoranduma and alse threatsnsd
t- prosacutoe

{(a) Ordinary.

b) Ordinary.

¢) Ordinary- ,

d) His plrfarmanco of dut;oa always v
fe ;ruflactsd indiscratien, B

S1 b GRADING

‘Reaseni~_His bias, pride, sbstipacy a&nd lack
: ‘af ssnoe ef bshavieur, unauthorised
Gt AT i Ldecdsisns rogard;ng breadcasts and
o - .sdbeve all lack ef sacisbility- due
Lesrkas aule il b oo sann e alls ‘thesa shartcemings, he hae

' ' : : '“'“not becomo 8 dop-ndablc officezr. *

fge

,;aggfm;;&q1125,;h{»=Sumauhatga;mil&r_@dha:ea_ram&rku“uo:c cemmunicated
FTUEAET T .t(.“: Fiim for thﬁ: 'peﬁ;'ilj_ld;if fﬁm‘ 1 .4-89 118 \.:_51.-301 920.

‘j 22. ; . Tho appl;cant has praycd fnr oxpugnlng tho adverse

.3 5 ety et .
EXER IR TR ARV v =,

‘remarkl on tho graund of dolaycd cnmmunxcatlon, nen=

censlderatlon -f repxnﬂ ntatlmna u1th1n timc ~and nen-

'aéblicatlon of mlni




B i:rdportlng

‘%_éjuhon qusatlona af pro otlnn, conflrmdtzcn, ntc., arxao. .

i

v“F~boet peaitz.n t- knsu, about tho uorth;;w7

. ..n1y in tho ovont of arbxtrarin_‘a'.r"_,}t,‘,,lﬁvv,

zmpartiality of the’ lupﬂrlit .ff;cor. uho function

876 at BBD, tho buprlmo C-urt obeorv-d that a cenfldnnt;al ;

'Perf'rmﬁé by. & GaiazAment sorvant aub-rdlnato te thn f:f”“'”'

or a uarnlng is 1asuod and that auch uarnzng is by anv,ﬂ‘.-

’_-rdlr to bo knpt 1n thc petsenal flll of thc G-Virnmcnt

' Joorvant te prnsens his" Ease .

. ‘és'_'. |

.1-b. approprlato for a Court oF Trlbunalfms

ff}*aportod upen.. Jud;ezal r-giou wsuld

,Tho .yutom of maint.nnnco -f such rucordo 1. not -lu.y.‘;s{§=

fealprasf and much d-pcndu en tho objoctivzty and

as Roportlng Offlccrs and R.vi-u1ng Offlcors.A As thn.f;; 
Suprome Court haJ sbaarved in Amarkant Choudh.ry Vc. '

State ef Bxhar, AIR 1:34 $.C 531 &t 5343

"Courts can gxuo vcrx llttll rollof in such cases.,
The Exscutive itself sheuld, thersfere, devise
effective maans te mitigats the hardship eausad
te the officcra wht ‘are” subJoctod te such
troatm-nt.

( Emphasis suppli.d)

25., ~In R E.Butaz~ Ua.Union .F Ind13,1970(2) 8.C.C

r-port 10 xntondod te b. & gcneral assoaomcnt ‘of utrk

son

ﬁuthorlty. 5uch reporta &rs malntalnud feor _

ST

tho purp-sa ef servzng as datﬁ of comp-ratxv- morlt

Sleol A

.

e o
4..3 B

Such ruperte are. not erdinarily te. c-ntaln sp.cific'

'lnstanCia upan which esssssments. aro madl, oxccpt in cass

-scrvant.f In auch a caao, the oFflcur maklng thl .rdur ;

has to give a r.uaon-blo oppsrtunlty t- th- G-vornm-nt

In thu 1natant caan, tho romarks in quoatlon

about thl ippl;cant d-al ulth the’ gonoral‘assosam.nt. f

In vi.u of thll, u. aro of th. lplnlln that it uill not

H
H

Judgomint ovcr th. ass. sment .f‘tho officor33>plrform§nco

. 8T8 A
> made: by the Report;ng and Roviou;ng folcors uho/in thc_

\_."




57‘6 the part ef the IofcrtingfOffiior/ﬁqviouing Offiesy¥.
In the instlnt"eaol; the lpplicnﬁt has net substanti;;ld |
. the allegatien ef méla fides er irbitrﬂrfﬂ." en-the.
part of the Repsrting Offlccr/Rovinulng Offlcor. In
such 8 gass, us de net ccn;id-r it lppr-prlato te interfers
with thixaas-samenf ms de by the autherities csncerned in
the discharge -f‘thoir nermal duties. Us-ars alse ef the
spinien that'thl'administrativo instructiens regarding ths
time limit within which adverse remarks are te bs cemmunicated
and r-pros-ntatlona disposod of, ars directery and nst
limits O—
mandatery. The non-adhcronc- te the time,/ prescribed in the
_rcldv;nt‘instﬁucylono by itself uwill net varrant -xpunctloﬂ(

" of ‘the asverss remarks.

27.3 o Th. applicant haa praycd for a dlrnctlon te the
‘rasp.ndents te m-k. paymcnt of th- salary fer ths months

from Uctobcr, 1681 ts Flbruary, 1882.

.;215., : The applicant had filed OA 246 af 1986 in the
Guuhgti Bonch of thl'Trigunal fer ths same relief. The
, Trlbunal by ltl Judgcm-nt dated 2.1.87 dismissed the
‘ippIICltlln with the obsoruatlon that 1t veuld be advid&hlc>
fer the appl:.cant t- lppr-!ch the apprepriate authorlty 1!’
tho matt-rAcF rugularlsatlon of the perisd of abssnce fram
duty. ﬁppar-ntly, he did'nnt cemply with the abeve directisns.
i Th- lpplicant then fllud a rsview pltltlln uhlch uas dllmissod
iﬁﬁp'z y the . sams Bonch on 4 2 87. Thorlaft-r,_thl lppllclnt f:lld _
| np Nn.418/87 in th. Prlnclpal Banch sf the Tribunal prlylng
RS f.r conatltutlon of a larg-r Bench te hsar thas L.P.A agaJnat
-1 ¢4 " the judgemsnt dated 2.1 .87 delivered by Guwahati B-nchlin
'i*f?-f’ ‘OA Ne#.246/86. -This was diamiss-d by tha Prlnclpll Bnnch en
o 3487, | _ f
- - 29, . Ths rsspendsnts have centendad that the pr;;.r
. mado by the applicant has alrsasy been. consldcrld and dinmissod
. by the Tribunal sn thr-c eccasisns. They have c-ntoniod that ‘
the -applicant was en y wilful abaonco dur;ng the tb-vo gorn.d

’ and‘has net. parfermed any werk fer ALl India Radie and,

thurororc, fhe is net sntitled te any salary fer th;l porxod en
thc prlHClplO of 'no uork ne R :

- _——*—mmm—w——- e e =



U di‘nut co-:idor it nncossary to go 1nto tho quox_f“
of res jud;cata raxaod by th- roapondonta. In H1o}:
1nt-raat of Justico,th- appllcant may be allouod to

'apply.ﬁoy’for any king of leave duo and admloslbll tn

him fer this periéd end in that -vcnt, th- r-apondnnts pti:A[:

‘shall regulate the perisd sf absanc.'ﬁr-m‘duty in
sccerdance with the relevant rul-s. While dsing se,
. b4 '

" they shall net ﬁffoct any break in- hls ssrvice.

B A N6 .674/EB(New Ne .1807/90) -
31, In thls appllc-tlmn, the appllcant has

a.ught fcr a daclarat;mn that ho uas flt to cruss IR

“the Efflcisncy Bar u,n.f.‘j 2. 84 in, thn light o

‘rucorda( CRa) upt- 1582 and the rcsp-néanta be dlrzctod;: |

Wito flx h1s pay acccrdlngly on 1-2-64 at the stagt of
' Re.845 and alse @n 1-2-86 at the stage of Rs.2675 in
the rtv1scd pay scaln and to makc tho paymcnt ef all Lo

arrears u1th1n a rlascnablu tzmo alcng thh_lntorosta L

32. Th. 1mpugnei erder d-tod 20 8 86 paaaod by

the reaocndante r-gardlng tha cr9531ng of Efflcmency

Bar by . th. applzcant rncda as fullaus.-?ﬁf

" Tho Dlructor Gcncral, All Ind;a ﬁadlo
 has satisfied-himseif that'Shei S.D.
Shastri, PEX, AIR, Shilleng is fit ts
-cress the Efflclency Bar -at.tha stage .ef
" -Rs.810/-"in ths ‘scale ef Rs.650-30-740-
.. 35-880-40-1000-E£8-40-1200" raising -his

* pay te R8.845/-p.n. with sfféct Fram.1. 2n36.,;ﬂ,-'

' i;Th. cnmpatcnt authnrlty has not.f‘und h1m

7rf;;ra1a1ng his pav te . Rs.845/- uzth-'ffaét m71§2}§i;

V""f‘__ hrdlrg 8 arnvod at b




fof b AR Y

1n h;a annual confid-ntial :cpsrta upto tho ynar prov;ounv

i, af ths sald datca. Howcvir, the aaid Committcl havlng

taking int. lccount hia past pnrfurmancc as rofllctnd.WA

to tho date en uhlch it ‘wes dus ‘er to th- aubaoquont

C crucxal dats er datua ag - tho ‘case may- be." Such a Cummittna

had blnn censtituted and dzd censider-his .case pcrtainlnq ,  EE
te the gressing of Efflcloncy Bar ‘&8s 8N tha first due | |

.date viz.1. 2.%984 and agaln as cn 1. 2, 1985 but did net
f;nd his rncsrd of perf.rmanc- aatisfactery far oithar

of tha datca to allou him te crass tho Bar frem any .

Fnlt satisfiod Ulth hll subsaquent rncord allou-d ’

-y

hlm to cr 3s tho Bar fr-m tho n-xt cruc;al datl

io|.1.2 1986.~ Tho suggostisn .f th- Dap-rtmuntal

oy

Prgmotlsn Committoo to allou h1m te cress the Efficiency
Bar at tho ataga -F Ra.810/n raielng his pay te Ra. 845/— .
uith mffcct frum 1 2 1986 vas duly ‘appreved by the - A

:‘i“c.mpotent authorxty~1.v., thc,er-ctcr G.ncral, ALl

Indlﬁ Ridie, ~béing: the: Appg;nt;ng;ﬁpthorlty ;n respect

”ﬂtf the?gradc:efPPregrammp Egecutlvc. Thn-ird-rs'abaut

allwmg h;Lm to cnaa tho Ef‘hcnncy Bar ‘were lccordmglg.
‘ N
1asuod" (Vldc Cnuntcr-aff;dault pdra 3(1v) ) .

AN




n Foundffit

'“tn croao tho Effie;oncy Bar at th. stago of Rl.810/-_:}

':»thh effect from1-2—86 Unco an omplcyon haa baun

- . fsund flt to crnss the Efficioncy Bar, ho uculd bo

ontltlad ts. thc incrOmento duo te. him t111 that dat-.

3§ i In thn conspectua of th- Facts and c;rcumstancas,
0A 1806/90,w0A 707/90 .no UA 1807/90 are’ du,p,,.a ,f

‘untb tha Follcuing flndlngs,'oriers and dir-ctlonn.-'

D I

DA m...sg_]eg( Neu N..1806/90)

5;0“ 695/99(rcnumbercd3aa OA 1806/90) rogardlng

Trfiln ths llght -Ffthc dec;alons of tho Suprom!

:"Ellctrlclty,B.ard and ancthor




dated 20-B-86 passed by ths respsndents

‘.,ii 'i;;; '}f;;;L-?}fiﬂ(s)jUO;éltgaéiﬁ9,§n#t§hﬁlh th3 im§ugnid srder .
\ regardihg tﬁo srobéing of Effibioncyxaar

by the applzcant and d;rect/them to fix

hxa pay at Ra.920 a@s on 1-2-86 in the unrevised
-aca;oT(R;;2675 in};hoirnviand'gcalo). The

é

. _;,.ii.,*u . ’-uriiﬁﬁnééhfaf‘ra?éiflctad te pay tho‘arraara

. {i';-ﬁff;{f"flf', t- hlm uithln a plri-d of throo months fram

| o ci’ accordmgly | Nu.(&k co/)e
: ‘ Th- partlos_ggwpoar thllr roSrotlvo coatao

.:\_./“" o

oA . -

v

s (PaK. KARTHA)
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