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T.A. 5/90 (S.NoV 59/80).

In this case, it is unnecessary to advert to the long

history as we are primarily concerned with the validity

of the order imposing the penalty of censure on 23.7,1979,

The principal grievance of the petitioner is that there has

been denial of opportunity/sfiowing cause in the matter^ for
several reasons. The proceedings uere ex-parte and the

reasons given by the applicant for not participating in the

inquiry are that on account of certain complaints he ha|d made

^^against his own colleagues, they had a grouse; against him
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f®a?; tP hi® had,

r^SlthsTefqTBy iBade a re90;88t ;to authority ^

uf? scnbt ^^^hpldjitlia InquiTy at ;^ other ; •

^ ^ ViT pliafcohhavinQ jregaTd ito the ;« danger to his life,

:;s ;al^^ ,t'b'HIs:;'-i-eq.^^^ 4li:rne;d,.;.doii^n indi /thereoforsj-.hs .did •not'

•/en '̂'̂ a^:n}:wpartd^cip^5itev tn;:thjBV:lnq:U:ir.y;^ to his' life, •'•

f i ; r;^ ^ ^ lifI the blrciiroeitances; WBitft; a«ph BSytt Rut. h in fear or danger
i: '' . • • • v.", :•'; ' ...

|li ';.:x yxi/;:^p5:.MSsii.tfev-i:t'iJTqii;i:ry;jHias/hbl;d:/=at^pehm "
||:j:./ai^hsivp^-Mtiljone^ d^u-:jap'jj^nferiehce that there was
'• •'• of ^•eiaiaoni8yblf8>i,qpppr-t!iJ;hityf^^ The

quest^t0.n;'̂ f!p!r,icqi38iiideirati;!0n>^%ja^.?jt^^ the .'applicant. ,.

;.o « js-right; riw;;h;i8n^8^iajnd t:h^t1^ grounds to

I I j . HI :-.v-^bkiie^e _.t.h^tiifeis'i^iii^iDu^i^ba participated

S'i:f--'- 'b!;^iiri-f-:^the:tiiHiP^ ;iDejTca«|i4n^, jjv.Ue the ••a.ttBritipn'.^pf-. -

•! 'i 'rk?)>S;v4^h-e"''̂ i3'ciplin,ai!|%iqtho)^.iJi'y.iWes^^ -;^0,^his; -aspect- "of-this ,

'••'•i ;i;.>BTitteCi;^}He';'h.#9 ..e*P:5t^ v|(a^our •of;;the •applicant,-

..9.r •;rV!i•, siHe'^hae^iKeldithat oilt j^lthereVie^^no -^substanciB; '•

F:'1 {"q.;srT5' .iswj ;i;-in'"ithe. qaseiipf ^the f^ap-Rli^ant/jthat,he ^ha,dK*-,gehuine

i •-• •;»•€• 'vVii ihis ;life -uoold^ibefiiijdanger^-a /'the findihg-^pf

^"-''•^\-"''?tbet'idl8ci;pl.iniaty,v;authpirity'i;jit •to hold that

r-. •;;X disipijpiipary i-authprity:;.a,GtBd,;most.un^easonabl in'.rejecting

L'. • X.ru"^ .,:«the-!;request Pi^j^the.;,ap:FJii and:cinsisting him; to attend :thB,

;;7v^p.V;;;ps. et^JPeh^adyh^.tuhichrrrBsulted,^ inquity;:

being'rJheldi <;piWe.la»,;/;;-tljerefpTe;y,:in
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# 5 that thi'dis^ilpil^naty 'p ^TiJ \/ltlatad^ Hence,^

f > the penalty^ of* fcehsuTe-iw®rdedi by the^ di^ authority

I' ;• ; by Its^"orcjer^' datey '23\,'7V1'97-9l'.i8;'' li/ab^le- .t-O'? bf quashed,

% • TIVe'''hext--5¥)r8'yBr--t>f- t^h#5 ttp^Jlic^ the period :'•

^ ^ p? from 27i^ spent on

J j' dtjtyV ! As tje^hiva quashed^^ learned

coijnBel ; for the appMcant ^Ubwit^s^ that! h^ praye r merits

^ of^ idisiciplinary authority

' iW^ t^ shiJ as leave

j due subject to his requ^^v^P^^ik# 8?aw^

If

ft

£ ^ • ••

I

/•

|. ,-;. J-. ;;;b- ;?thlirBfdr«V'''^s--'as''Wh«t>i;#F3abe -issued /''
|aj^ fr6#«J2-T^3';t^76';tett as ;on\duty.,

'1 :fchiat In respect •

|; ••• '-a.' ;f^:4 -^7^3 ^Jpffv^i^^gHoi^sed'"^^ i |̂ypli«:#ntland Other/misconduct ,-;

I ' a disciplir^fy in^ify?u«^^ resulted in

!^- t Lc^U-- .v.;^,; ^-fn'̂ rd^T "df -ci^"ffs#fS sdatad ;20i'10*51976;= :i ?Tihat "order. h'as become

•4 .

f3-

I -•

t.

" ' f^iria]: on '^^ppeal^a^aihst^^ on 19, 3,1977,

that the .period •;

-4T':'• < |̂-^27^3"if976-tiDq'9^ :^trWaited as on duty. •. .;

-theiperiis concerned,

v n^d;:to'̂ ^^ •it.^shduld k^e^ treated " .

-^^••'6n'''diity- '̂:- But.4f^;there^uafe/isarned^aeawe'.'oh full'ayeraQe .

•jjgy';''to '̂his •'crBdi:tv'̂ hiB"^^,is%Tne'"-Blfiaii •baradjusted, against the

s^id'peHod^wftile'-ciaictfla'tlVjg^

arrears of these embluroents /lowing from these
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directiorb should be c elculatBd end paid to the petitioner

•xpeditlously.

T.A.6/90 (S.NO. 306/62).

4. This is a case in which the applicant was subjected to

/ a inquiry in respect of three charges. So far

^ first charge is concerned, it is held partly proved

s ^ ' h that the applicant had claiined ov^rtiii^ allowance

for^h^leliF and^^^K bn different dates r ^

December, 1975 even though they did not, in fact, ; ;

overtime. The second charge has also been held proved holding^

^ that on 23.12.1975 the applicant left the office at 2000 hr^^^

' whereas he Was entitled to leave th% office at 2200 hrs.

The third chiarge was held not, proved^ The^ punishnient ifRpbsed

by t he disciplinaiy authority by its order dated 2,3,1981

and subsequently modified by its order dated 3,4yi981 is to

^ - reduce his pay by three stages for a/period pfbhe

" 5, The principal grievance of the learned c^^

petitioner in regard to the imposition of/penalty on

' the petitioner-is that there has> be en denial of f m

opportunity to the petitioner for defending himself inasmuch •

as copies of several documents, which he had requested on

' ' 1 .16,15,1980, were denied to him by a reply dated 1,1,1981,

• , Even the request made for ij>spection of the papers was

. aiao;'not. conceded. It is ^in this ba.ck, (ground t^^^

i- i'-* - •" - ^ .
' '! •' • "f .
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prejudiced in his d«rence and» thersTore^ the IfTquiry

•': "W • • : ^•••^••... •S, • '•" •-. ;• ••' -
W' '"-' 7-; .•tands .vitiated,.,..

6. iSb Far as the claim of Over time all ouahce for hinaelf

and his colleagues even though they did not work overtime

is bohcerhed, the same rested entirely on the acceptance of

the oral evidence of the colleagues.of the petitioner who

i ;uere exa^^^ to SU-7* It is pot disputed that the

' documents clearly indicate that there, were orders regarding

overtime work and that these witnesses also received overtime

- allowance^ but they came ;before the Inquiry Officei^and deposed

that-^^i^ not work. pver;tims >nd th?t they were

4 iiiliini^ to Return; the? overtime allpwahce^i 11 is, therefbre,

< c^ on, the ba^is that the documents

; - fjii^rly bu petitioner whereas the oral

the^ollssgues of nth^ jpetitipner are said to

•:-:r ;^"-h^vb '̂jip^k«d^bvettiiBe/.;ib,ft^^ did not

^ wbrklbvertime. The Inquiry Officer and the disciplinary/ ^

- — author^ the evidence?of these seven witnesses*

- r rthiy have cime to the conclusion ^that they have given state-

" ^ifents agSinit their piin^ interests> The acceptance bf" their

^ e^y^^ beingVrequired to refund the

this background that their evidence has been

f inding's-rest^^^ ^the^'basis. :of oral

^ eyidbn«^ the applicant was igiveh full opportunity to

crOSS examihationprejudice was caused. by not furnishing

the copies of the documents adverted to in his request
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d^Ud 16.12^1980.

hpldir^ the^e ii^mjbetancB

7. The next contention of t^he le«ned^ cpuheel for the

petitioner i^ tiiat the Inqu Officer•« report uae not

furnished to the appiicant, a that hs was pot given an

dpf)ortur»ity^ :pf persus^^ th^ di^ip^inM authority vis-

a-yJLs the Ii^uiry Gff>c^*s report. Jyt wf find that no
such plea has been taken in these proceedings. Hence^

we will not he justifi^ in ^erinitting such contention
W 'f.

there being no; pleading about it. >

8. The last .ar^ujnent-is. ti»at-su^rul;^j,1€ v:,:of. ."Ru^

of the CCS(CCA) Rules has not been complied with. His

> have been generally

in aibcordance with the said statutbry prbvisiph

inviting attention tb the cirpumstanceW against him and

giving hiw an pppbrtunity of explaining the isaine. But it

I has to be pointed put tha petitibner

did nbt iparticipate in the inquiry. But, in fact he hsis

filed a written brief. The disciplinary authprity theriB^

\ after held the applicant guilty. Hence, we are saitisfied

has- been caused to the petitibner in this

behalK There is nb substahce in this petition and jit is;

accordingly dismissed. No costs.


