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CENTRAL ADHINISTRATIVE TRIBUNAL ' \G .
| PRINCIPAL BENCH | \ '
S NEW_DELHI, o S

‘R:GISTRATIUN NOS; DATE OF DECISION: 14,.1,1992 :
- (1) TA 5/90 (s.No, 59/80)." - _ | . , \
|
!

(2) TA 5/90 (8. No.?306/82)
'(;)‘ 0.A. 705/90

l"Dm Prakash_Sharma. / "... Applicant,

Versus |
Union of India.. | . ... ~Respondent, L
CORAM; i | | | | | H
. THE HUN'BLE MR, JUSTICE V.S, NALIFATH CHAIRFAN
* THE HON'BLE MR, P,C. JAIN, MEMBER(A)
" For the Applicant. ... Shri Sant Lel, |
S - ’ Counsel, ‘ |

o Foffthehﬂnspondenﬁs. ) ‘ _.,i‘... Shri M.L. Verma,
- : - : : Counsel

JUDGENE&T (DRAL)

(Hon'ble nr, Justice V.S, Halinath o RN
Chairman) : , o

.\4

'x‘Q;Injihia'éase,.it»is'unnebessary:to’adVBft'to thé 1dng;_;*.

"'-Ej‘histor; as;:ue are primarily concerned uith the validity

:ifaof tha order imposing the penalty of censure on 23, 7 1979

'i:The princlpal grievance of the patitioner is that there has'

l

”‘ﬁ3¥€Ajbaen denial of opportunity/sﬁou1ng cause in the matter For RS

Q'?ﬁﬂseVeral‘reasons.*'The<proceadin98»uere ex;bart- end the"”°

A:reasons given by the applicant for not participating in tha

hi,hinqulry are that on account of cartain complaints he had made

fv/aganmt his oun colleaguas, thay had a grouae against him
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' '”ﬁ*f?>5}f?9counsel for the applicant submits,xhat his prayer merits‘v;
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“:ﬂﬁthat tha dieciplinary procoadinga arc‘vitiatud Héh¢¢;§f7

;ﬁ;mthe psnaltyiof censure awarded by the disciplinery authority

“ffby 1ts order dated 23 7 1979 ia liable to be quashed

e The next ‘prayer of the*applicant is that the pariod}*'

! ‘“*-;f‘;Tf6h32?§§§1976?ﬁqﬁdéﬁ?TQJSkshﬁuld@bpgtréated}as spgnt”dn :

Eiduty. fﬁé*ﬁefhhtofﬁuééﬁaﬁﬁihbeorﬂstﬂnfbbghéhfé,Aléﬁfhed

J'i“being accepted°7 The ordﬁr oP ‘the: disciplinary authorityft

; 'a*in this behalf is that the pariod‘should be - treated 88 leave

ﬂue subjact to hiszrequ st*for”th?

f?thbrsfore, is as to uhether}a directlon should be 1ssued

':ythe Perinﬂ From»27_3 1976 t014w8 1979 33 °" dUty' -

fUhat 1s~necessary Jpoint out is that in resDeCt

nauthorised absence o"itha applicanttand other misconduct,

*""ﬁfdat d 20$1011976 "Fhétiofdarthés,ﬁecdmé

E%Hence, ue u111 ‘Aot b” ustifiedﬂin holding that the per1od

‘from 27 3 1976 to 19‘3 19 7_shou1d be treated as on duty.g,

5SoffarAas the period Fr0m520:3;t977 to 4 8 19?° is concerned

nblined to take

- ‘88 on“duty.? But EYS thereAuas earned 1eavc on full average

1:‘;_Epay to h1s credlt the? x hall beﬁadgusted against the
‘% said period uhile calculating the arrears.ztﬁiThgt

'HQ}V) afféarSn:tpf'_ thess"jemo;uments: flouing from - tﬁesév

?same;i The queetion,‘,_g_i~

heaVieu that 1t should be treatedf f“




1o ftthe of‘fic e at 20 6o rs

saus the- office at 2200 hrs.

f. the papers

s back ground that hs wsh
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"f_ﬁﬁpredudiced in hia dofance lnd, thoroforo, tho quQir}ﬁffﬁﬁjﬁfjf
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lgkyhtando vitiatad.
" ﬁﬁ;ﬁﬁf}SO.far]ES_they¢1?ipf0f.9“95F1?9f9¥199°"ééof6rih;@éélfifﬂj
. “and his colleagues even though they did not werk overtime .~

;fgio}ooﬁooiﬁéﬁpfihofgomo]rootédpoqtiroly:on_@ho‘aboeptooooféigpiﬁ

R f;ﬂ#5ﬁ¥:ﬁihéip??lgéﬁidbhcauﬁf tﬁe-FolleéQUes1of.the oefiiionérfuhoii*f“f

_3oéie'éi§oioodioegsur1 tofSU+7. It ia not dieputad that thevilj

%-W?ifdocuments clearly indicate that there uere ordera regarding'”
:‘5¥iovertimé‘Uorkaand»that thesefuitnesseszalso'réceived oVertioo s

"3‘a110uance, but they came before the Inquiry Officerand doposed,

y”thatfin fact they did not uork overtime and that thay uere L

fiffﬁoillingfto return the ovartine allouance. It is, therefote,

The acceptance b? their

'“ents ogain"t their oun 1nterest.

R

”evidence and the applicant uas given full opportunity to
.“ s then
‘ross‘examination[po prejudice uas caused by not furnishing

lﬂirithe copies of the documents adverted to in his requeat ;iﬁ"
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’pp rtun;ty'ofvparsuading tha d}sciplinary authority vis- L

[P SR

.. -vis the Inquiry Bf lQBI a raport. Qb;‘ygfﬂ;nd that'no,:5”¥

2355

_;such plea has been t ken in these proceedlngs. Hencé,

‘we uill not belgustified in permitting such contenticn

""fé""dih"g' about ite

Ba-uritten'briéﬁ. The-disc1plinéry authority there- o

accordingly dlsm_lssed. Nocosts. S




