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central AoniNiST RAT Ivl t'ribunal
principal BENCH; fCU D£lH1

702/90 and
0.A.704/90

r^eu Delhi, this the 28th October,1 994

Hon'ble Shri 3.P. Sh^ma, F.ember(3)
Hon'ble Shri ,B.K. Singh, Member (A>

ia,D.^.7Q2/90 '

Shri Shashi Bhushan Sharma,
rood Inspector,

S.7hfS:L^trm:n'"" ^dulurc-ti.n,
I,-i,B,T, Building,
5th Floor, Qslhi,

• ''pplic;:.nt
By Aduocste; iihri G.Q, Gupta

i/s.

, 1. Lt. Goyornor of Delhi,
Raj i'Uuas,Delhi,

2» Chief iiesretary,
Delhi ^dministr^.tion,
5, Sham Nath Marq,

• Oelhi. •. •

3, Director,
Copartrrent of PrGV/cntion of
Food AdultBretion,
Delhi ^'dministration.
5th Flaar, ISBT Building,
Delhi. . '

By Advocate; Smt Auinish ^^hlauat

In Q.A. 704/90

-shri Gopal ^ingh,
Local(Health) Authority,
P.F'.A, Delhi Administration.
Delhi, : '

By Advocate; Shri

vs, •••;,

1, Lt.Govarnor,Delhi
Raj Niuas,Delhi,

2« Chief 3c5cr8tary,
Delhi Administration,
5, Sham Nath flarg,Dolhi,

3, Director,
: ;Oc:partmBntor :PtQuentioh b rFood Mdultsra tio n,

...Si.
By-ldvocat«-r—4!irB,Avni3h-Ahlauat—

... Respondents

• • Applicant

• • ;R«spQ nd• nt

:SS\" • ••2.
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Hon'ble iahri 3ep* Sharina,nombsr(3)

:v,.;;above applies tij3nsi are d is jabs lid :;

' of;: 6y ; as almos t s itniiar quos tio n

' of fact and lau ara to:b in both the

casos. The facts of both the cases; are also identical ^

inasmuch as applicant "Shri Gopa 1 Sir^h of iJ.A, 7q4/9o

at ths rolovant point of tims' was Local(Health) ?

-Authority,Delhi fidminiatrBtion uhile Shri Shashi

BhushanSharma, applicant in O.A,702 uas Food

InspsctQx- in Sgjihi ftdministrstion,

2, The briffif facts of the case are that ^

applicant^' Shri,;Gopal :Sir^h uas appb
"-Hea 1th Aijthority vidS'• ordsr dated 14^5^84(Annexurs 4);

0,A , 704/90. Simiiarly. Shri ,Sha^s^ Bhushan Sharma

applicant in 0.A.702/90 uas appointed Food Inspector '

}.Py order;^ted 27^^^

applicants oh 24,2,86 raided the business premises

of f'Vs, Lachnjan Pas Behafi took

samples of Zarda(cheying tobacco)^ duly
^sealed; marked^ ^eady ^r^marketxn^ of
50 gms, each from the said premises uere lifted

on payment of te,40,B0 paise. Thereafter^ the

raid-perty took further steps a nd one part of the

samples uas sent to the Public Analyst, Food Laboratory,

Belhi for analysis unday PFA Act uho gave, his

report that the samples of tobacco is mis-branded,
V -ttift Shri Gopai Singh recommended prosacutiQh

against the said firm on 2,5.86, Ther«aftiir,
* : • 'certain correspondence took place and E^irveter.

, i..-, .w..'. s-.- ui.- .1. .. • • • • / '.-i • • ".J.. .r'T. 'i"'•. V,
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t?y tho order;dat^d;1.11.86 came, to lesion

efter pBruaing the rspresentetions placed by the firm
and thp::commsrts/claxifac3ti3n furnishfed the /

. E^xcisq and taking into account

q ,submitted, by Shri Gopal

:: ^^^i";^^25hi,Bhus;ha.n:S^8Tma,Food Inspactor
cam® to the .cq nc,luS;io.n that -the sa id ^ssmple of

tobacco HBS taken from under pro cess ©ci rrrfe tcr iai end

ii' , ediblE. This

eh, ..both the

-...;: expl8natiG.n.:fDr unauthorised

conduct v^ithin 3. days,of,:th{S rfbfiipt ;or-the n-emo.
end if the s-^id uas not feurtd ..sat is factory, the

•departmehtBl proceodings may be .initiated sgsinst
- them. '-ThcreaHer, s riiemo. dated 30,12^67/4.1.88 uas

d&rved 'on b:3th the epjilicants under the sionc-tures

• r of•Ghisf•Secretary,DeIh i dinXnis'tre t i'o n f or ho 1di ng
•i' an endU^iry-^ undGr ^RulW -t4* bf the CCS C'CC" )" Rules ,1965.

'• •^The^ei-tlclfes of •'ch^r^ss uiere'dets iled in'Annsxur a i.

•:•• ' The-^:lmputbtinn tif''misconBuc't in ^nnexure 2, the list

•• of'^uitnessBS- irt AnhsiKure' 3 and documents in

-'̂ •nnisxijrb 4.'" ' ie iter da^ Chisf
: -rS^c^^ taivy ^pptfirited %ss UljaV takshmi Sharma ,
' -Eom^rfiissid^nsr "iiepa^tmBntal ^nquiry,C,l/sC, ,N£u Delhi

-Iirte incuirB into^the chargss

• 'f;k-"^med raga;init' the''said applicsnt's ^y an order of
.u ev fc n, dat^- , -(ivfrsi ) ^ Se ngupia ,De pu tV- Dir^ctor (Tech.)

vi P.f.ft j iias appoihied' as"PF«se nH 8y the
Uir:-^rdet. dfetisa- 30^^ Vof" 0.A.7o4/gd>

• - • •V.. . • v.-.!',.- i-^v- i /K'?J • •
-"the 'Ghi^f^ 'Siicr'eiai'yjDllhi Administration passed an

,: .'ordfer-urtder 'of Ru1bs,19&5 that -
- rf. *" V -•( V'3' IV • , ^r,;-t'''i, J; i"-'f' • :-; •
^ Aac'tian.shall be taken against the ^

applicants in a common proceedings and th«2 Chief

^ocre'tary,Delhi Administratian fehall function as the

_____ _____ • *»4»
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Oi»ciplinary^ut|h«rlty for th# purpo3».of coraman

proceeding. By another order d ated. 4,'T0,89(^nnBxurB 5

of D,R,7p4/9Q) the Chief Secretary,Delhi Administration

ordered that in suporcessicin of the.ordor dated 30.12.87

that the departmental disciplinary procciedings against

the applicants uill be held separately but simultaneously,

3, ' The Inquiry Officer in the ease of Gopal

Singh draun the report dated 29,1 2,89 holding that

. 3 articles of charges fire esteblished against him

and submitted the same to the disciplinary authority.

On'the basis of this report, a copy of the report uas

sent to Applicant Shri Copal ^ingh by thB memo, dated

12,3,90 to make' any submissions, if he so desires

oh the findings of the Inquiry Offiber uithin a'usek

of the ir ecBipt of the membi f&iling uh ich it uould

be pPBSumod that he has nothing to say on the

findings of the • Inquiry Off icer a ncl' tha decision . .

on tha report uould be taken accordingly," Similarly

the Inquiry Officor .has drawn his report, dated

30,;12,8.9^ in the case of, S,hri 5,B,; Sharma,. applicant

in 0,A,702/90. holding that all. the ,3 articles of

charges art prov/.ed against the applicant and sutonitted

the same to the (;Ji:sciplinary'authoxit^y uho, issued

memo, dated 12,3,90 enplpsiihg: a copy of:: the findings

of the Inquiry Officer and tg show cause against the

findings of thp Inquiry Off icar ifJithin^ from

the rece ipt, of Vt he sams and.if no such submissions

i. i •

• ; ^ • • V- /

were made, it ^uld be presumed, that, he has nothing
.• - •••• •_ • I"*;'
to say and nte«8Sary order uould be Daseid,
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" aggrieved hy\ ®li
the Inquiry Officer's reports referfed to above

«nd filed the aforesaid applications in^the

Principal Bench in April,l990. Both the applicants
have made the applications against the report , V
of the Inquiry Officer in th-e'case of applicant

and in the "

!dat;ed 29,12^89,

^n;?Wy90; H^^en the Bench

n(aticie :^erB issued to the respondents: and an

int|3rim relief tiias, granted, in fsuou^

®PP^icants that tha applicantrmay givB:;his reply
tx^^^he phoy causE notid^ :

^tj^ut, prejud^e^to ?h

and the :

^ ''P®®?vrinal'.oj!ders.,-o'n ^tha

'u '•.

•••! 1,

' ••:•;, .'

.; • -

» >

5., The rslief prayed for in both the

applications in para 8 is ths same except that

in the case of 5,B, Sharma of D.^,i7o2yi9o^"

.the relief claimed is fer the quashing of the
?

order dated 30.12.89 uihile in the cbsb of

r , e. u - the relief claimedGopal.Sj^gh of O.A.704/9q/isf or quashing thpl
order dated 29,12.89, • ^

6, The respondents in both the applications
have'filed their reply anci opposed tha grant of
the reliafs and also t'al^*n prtliminary objection
that the application ie^^^^jwnature as no final
order has been passed fry^e respondents, ' The'
applicants have only bee^sked to shou cause
against^ th« :findin^s oflM^Vnquiry Officer tL' ' ^

•* - - - ^ It » » « tlfef-SFS^ t » ,7 ' ;

i'y,
4m

1^®!^ "
sfejl&ssa iat'

h
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Inquiry Offictr r«portj,th8 applicants hav® filad

these applications. The respondsnt,s..,|pave also

replisd to the variaus avBrments made, in the

application and also opposed the grounds on uhich

relief is claimed. The applicants in both., the
' " I1

O.As, have also filed the rejoinder reiterating

the same facts as alleged in the O.A,

''• heard the.lBarnsd counsel'Shri G.O,
Gupta at length,

, . :l8arnBd counsEl f or the applicant

has argued the case-only'with respect tc the orders

passed by Chief SBcretary,Qelhi Administration

dated 3q,12,87/4,1 .88 uhereby it, uss directed

that departrental disciplinary actian'shall be

taken in a common procaedings as envisaged under

Rulo ,18 of. the,Cl^ (CCA) Rules,l965. He has

further assailo.d. the order dated 4,Tfl,89 .uhereby '
the com,710n proceedings usre again separated and
it uas ordered that-the procsedihgs be held

, simultanBously. but.separately against both the

• . "'JbB learned icdu'nsBl-far thi applicants
has giv/en a dear stBtemont tha-t Hm is not pressing
any ath.r argumant. ulth respect to'the impugned

. re port of the -Inquiry .Officer Batrfd'"29,12,89 and

30.12.89 in. a.A., 7X)2/90>&hd O-.A,. 7o4/90 r

7N, contention of thd learned botinsil'is that in

J Shri. Popar Singh tiiftb ' is Local Health
.^nd ha« vbeen-ci>nferred'the'pbuir by th«'

^ jXejitr^l^,Gq\/ermrnt ,;ijniy. thB^ GeWnot'is the
Appointing auth;orityrtef^frifng- to'''iJi'rticle 239 of

the Ppna^Mttoi; of ^iTxtie sntf^c^i^n Vof the
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Prevantio r| of food Adulteratia n Act, It is
arguid tliat>|t.^ only Lt. Govsmor/Administrator^

!;fholding common pro-
• ceadings against^ uell as Shri

O.A. 702/90, "Eho'

; ;• l^ainBd' counsBl '̂̂ ^^^ hss also
referred to sediVn 3(8>(b)C3) of ths Gensral

- ^la^uaes Act:toVr8-inf:ofcti^ the. arguments on the

. -interprBtatic n of provision of ?^rticls 239 of
_ the Const itution of ,Indi£i and sQcuian S of the

PrGVention: of.; Food Adulteration »ct. It is
.further arguQ^ by the learned counssl for the

®PP:f ,s ince,. Lo ca 1 Heaith Authorit y

Rule.8 of. '

CGa,(CCA) RuIbs, 1975 ths Ptesidssnt is the

' AppoifTting; Authori Ciuio: Service

Cla ss I and Central Civil Servics Post Class I,

; . ;ordar -^or hg commbh: p'rocaedings was: issued
;^y th? Chief Seers tary who according to applicant
• not th,a. apj3ointihg au thbrity as such

ha-s no:'Valu9, .. ,

cpre,ider;ed^^^;^^^ e uario us averment s made in

the. .0 ,k,,. ' Vv::

'not;/ ..

taken any such ground in ttie ^

•"i, tit""',

,^,5

l&'h.

in-brder : to

give an opportunity to the rospofitsnt

these grounds In their raply, Ths applicant

cannot taka the .rospondents by surprisa • Tha

points raisad by the laarnad counsel for tha

applicants ar« factual in^nature and uhan it is

said that tji» appointing authority fdr '

3,• • ''O*

i .v^

V- t ^

.•r
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Shri'̂ Gopal Singh,LHA ua6 the Pr«sid«nt a spscific •

around under tht huading Grounds should have been
' I - . c .l£\

taken in tha Q.A. uhich has not been taken, Tha

applicants' counsBli tharefip^ cennotl go btyond ;

;:his -pleadi ngs , :coijhssl 'fo^
applicant' uas taken ^id' t^^

"- •-only ra' 4,2 of ithe factis of the case

'• - uhere it is said that' as 'N±he';B pplicsnt

S^hr'i Gopal Si^gh lis /ca .

: ' authority-is 'it .'Gowe ue go through

tho;^^pf3binW0nt; l'etter|ArtnBxur« 4 j copy of t ha

ippointiiiBhV 1^ has been filed by the eppli-

cant himself this bears tha "signa tures of; Doint

V-SecrBtary;Shri; P»Ni Gupta .and it- starts uith •Wie

.^^.M'^ '>1^ ili-Z'M -C a'n* -'r-le'4*arefereribi'to ^his/hisr

to the Union Public ServicB

Ngui Delhi, the Administrstor jOeiKi/iChief^^^;^

• Dalhi Administration^Pelhi is. pliaased ,to o^'for

Shta/Smt,/Kumari Gop;al Singh on tha ra^^

Commissio n, 'a post of

Local H^^alth'^^uthorit y_on initial pay of Rs.llOO/-

•or the the pay ais may be fixed according to the

rules on tha subjoct in tha scale of Rs. 1100-1600,^

Though the learned counsel pressed that the uord Chief
' ' ''
'$«pr«tatyj) has begn struck by a straightline but

it is''not so in the photostat copy. The epplicants
'j - i -•d
counsel did not get Ihe original summon^from the

respondents* The rsspondert's counsel uas rightly

aYgued that uhen it is not taken as a ground under

the heading Grounds and the appointment ^letter

-itself can^ba..r«0d vlthar way-, the Tribunal cannot
ft. / ~ 1 . -

L
'- T

mmmi
wr*^0

.'. -V ....•^. ••: "li

-
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int.rftre at this stag, uh.n no final order hastean
passed, Tho disciplinary authority or as tha cas®
b. tha app.iiats authority shall ba .qually competent

;; f . •_-The ;• lea r:h8d •: re.sjxj^d cris •'v# '
has read out the grou

bothv^Bse cases

.•• f vsn; ihe.lau^ias,•-heen rBfarred to in the :
grounds. But no specific ground h^ taken uith "
:respact \to the ;neu :argura by the learned
counsel for th^ljppiicant^^t^^^^ /the,order of Qacsmber,
1979/ 3anuary,l98a and the order of Dctdfaer,1989
refer^

>^hich ,vuas,:not-r dmpete.nt^^
3f,^thi5y vjs lefi;^^ and may -be consi- ,; :
der8d;-^n
the final order in the case,

. \ learned c^uhs^^^ the •respo.hdents , i- ^
has .also refarred to Rule rafey of the CCS CCCA) Ruiss,
1965 uhera th« disciplinary action canbt initiated
even by an authority who can only impose minor punish
ments as specified in Clause I to lU of Rule 11 of

the said Rules, The learned cou nsel for tha respondents
has a2so referred to Schedule to tho CCS.(CCA> Ruias
where "in part II Central Civil Service Group »B* for
Oolhi e^dra^nistration for all posts Chief Secretary,
is tha appointing authority and he can impose all

the punishments. In fact Rule 8 of thi Cti(CCA)Rules
only refors to Central Civil Service Class I and

Central Civil Service P^st Class I. We also find ' - -

th? Bovt, of"India,Ministry of Home Affairs order of
•^4; j' >i"" 1 — ' - r. "ai".

vssffl:

_

&«9s
0^'
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jrfin;t/j. v> -p^ ^
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13«7«57 as a(n«nd«d by th® order dated 5a8a63 that
f0^

VChief7CbmrriiBs:i3'̂ M

poiJar by^^t^^^^ eppbintmsnt %o Csntrsl

^^ Sinco, ue: ara not expressing an

' aplnion on this fact for the reasons hereinafter

detailed, ue left the point opsn, ,,

10. .'-• , y li als.o • co'i^ idsrsdi'tfet th«-B-anbh

; • uih::ic;h hsard tho'̂ ms tier on. 2^.4l^0'̂ gi^snt-'e '̂ an

,c;xpart..e; ,.int er,irn; relief tiirs ctad the ' respohdents

--. .. not •to pass final ordars-on-tlne^ enquiry bu

; ffpplicai^t^ had 'been •di-re c^ted toO'fOe to

:thjB gho'U. caus® .no.ticB.^ iJhen thG-'fr.Htter"u'ss •

-•V, '/.; , :;;r^ w'-vsgairt: takon> up;-^ yhilis admittihg':t he,^;c ase .. -

.tha,,lntErini order-:-uas"'co'nt inyed until'f tirther

. . - - ; . / o p^'ssed'.jb yr.the samd.. 3e nch,-i •HowB'var j-no .

.-raasD. ns.V; thereof 'UJere. men t ioned and -there'' is no

• , ... ob s@r.vati.in;:3;8,ga,tQiing th B'iimpu:g rfedxardst' Uhich ,

,, i.. ;̂i^^.;Inguiry,'9fficar^s ^^Bporst '̂ ih^fcloth'thQ-c^sBs..:,:

. >r-v ••.•V-'r=jT-h|4s/:!ui(K.Ejj^a;Q,-utfi sea-'^hBthibr':'sli'chv^h.^ihteriim; order

^can be c5QntinuBd furj^^hijr, ..;.In •t^hB::'fap'ts- an^

t . j^ircums^anc &s of is

'\;'>almo'st';..'cp mp^le to;^bjs^^

. .-'X;,""%-; '̂ ';^n.''/^uch;:^an;.eveht|iino-ijintffifci^

,• aga-inst .an is • V

'caOsB hoties' givWn to the applicants in both

tha cases to .file"tbo reply or submissions
. f - . V i-iS

^against tha f.ind^igs O'f the ^Inqu'iry'Officer.

jjan. if '-i

i i
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It may b. r.it.cat.d that tha applicants in both

, th« O.As. hav« not chall.ng.d the memo, of charge-
shast nor th«y hav« projected a case that no mis

conduct is made out against them on account of

allegatiDns levelled in the said memo, of charge-

shEst as shoun in tho articles of charge. The

Hon'ble Supreme Court considcsred thcBmatter in the

case of UOI I/3, Upendra Singh rsportad in

(1994)27 ATC 200, The Hon'ble Supremo Court
held that if s rourt cannot intsrefere with the

truth or correctness of the charges even in a

procacdings against the final orderit is un-

undsrstandab,le hou can that be douo by the

Tribunal at the stage of framing of tho charges?
The Hon'bls Supreme Court has also referred -0

decision in tho case of UOI Us. K.K. Dhauan reported

in (1193)2 see 56 «nd in,the case of UQl Us,

A.N. Saxena reported in (1992)2 SCC 124, In the

case of A.M. Saxena at page 127 of the report in

para 6 the Hon'ble Supreme Court obssrved ss follows:

^In the first place, ue cannot, but confess
out astonishment at the impugnad ordar passed
by tha tribunal. In a cass like this the

" i '<

tribunal, ue feQl, should have bean Very care
ful before granting stay in a disciplinary
proceeding at an interlocutory stage. The '
imputations made against the respondent uera
extremely serious and the facts alleged, if
protred, would have established misconduct and

misbehaviaus. It i£.i sup^ising that: without
even a counter being fil##, at an interim

stage, ttie tribunal uith^iyt giving any rea
sons and without apparent||.y consid«ring
whether the memorandum af^harges deservAii to
be enquired into er not,'^^«nttd a stay of



disciplinary proctidings aa it has dont. If
tht disciplinary procttcJings in'such strious
mBttar-s art stsy«d so lightly as the tribunal

appsars to. ha.ue dons, it uould be gxtrBmol'y
difficult to bring any urongdotr to book, ,

hav«, thtrafore, no hesitation in sitting asida -
tho- impugned order of the tribunal and u.''« ^

direct that the disciplinary procfbdings against

the raqaondents in terms of the charge-sheet
datad 13.3,1989 shall be procsaded' uith according
•to law. In fact, wo. would suggest that disci

plinary proceedings-should ba.proceeded uith as-
early ss possible and uith utmost zeal," __

11, The counsal for respondents h.as also

plsced raliance in t hs csssi cf. State of U.P, Vs,

,3hri, Brahm'. Dutt 5 ham a and another reported in

.31 (1 987) ^pl,l snd ll page 571 uhere it has bacn

held uhen a sho'j csusc noticB ;undar a statutory

provision is given, the court should be reluctant

to interfere unless the not ic e is shouh to have

. .been issued palpably uithout any authority of lau,

. -Nou.in this case- the shqu cause notic.e hes beon

issuB^d. .ufcior the.-statuto and it cannot be, said

that the shou cause noticta. is uro ng or has been

issued uithout j^ny authoxity. In fact, the applicants

. have not even chaHanged the s hou cause notice

- .but have dirtsct-ly come, against .,;UiO; findirgs of

j , -the Inquiry Of;f icer, The o nly argumeinb. .addressed

•I by; the learned .counsel f or the. applicants .pertains

t^o- jtie- issue of or ders, ^q^f: aarlier hpldir^ common

- proceedings of both the, applicants and subsequently

• ajparsting those prqpeedings l?uit holding

wj; _dipc.ip.;lin?r>r,, proceeding's simultaneR.UBl^ii. Both

th-e8e^.|)r.deTS_;;.u»rB take;n.}to9Bther; dp.-not- giye any

CBu,.&«.v of. actio (T ^tp. ptl^Jfjl^n^L^r e ;fiiidings} of the

^ Ib•caH%« h» proceed ings;. Iii^y• a 1rtady
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af th« applicants, Th»r« u#r« no basis for Filing

this application by •tho7applicants against the
• -'-j

findings of the Inquiry Officir uhen they had already

joined tiic proceedinga coj-opereted in ths sama

produced thair defence after cross exatiiination of

the examining uithBsses examined by the i^dministrstion.

It can only be a grievance if the final ords r is

passed by.an authority Iduer in rank to the appoint

ing authority. Here areforencE can be' made to

tha case of P.U, Srinivasa Sastry and othars Vs.

Comptrollsr and Auditor General and others reported

in (1993)23 AT-C 645. The Hon'bla Supremc Court has

considered the provisions of Article 311 (l) and

observed' that order to initiate disciplinary

procBtdihgs can even made by an authority louer

than appointing authority but superior to the

delinquent, Houever, it is also observed that

a rule Ccn ba framed requiring initiation of

departmental enquiry by appointing authority

alone. In tha present case undar CCS(CCf<) Rules

• 13(2) the proceedings can a Iso be initiated

by an authority uho can impos^e .minor penalties '

- Bs laid down in Rule ll.of CCS(CCA) Rules,1955.

In order to go in de-tails regarding appoining

authority as-uell as- initiation of departmental

proceedings the 4ssu» cannot be decided unltss tii»

applicant has assailed the.-sama-before the

departmental authorities either at the time of

issuing of the chargeaheet or" at any stage

theriaft»r. The applicants havr come idi-l^«ctly
violating the provisions of section 20 oft; he

AT. Act '19BS- b.for» •ithaustir '̂ <J«partm«ntai-j

Th. cohtin^h of ah»'Wn.d- .eo(^6i^^

'V
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: according ^tola^u if,.

^risBS ;taking all the graunds ausiiabis .to thsm.
;^The^appMorti;ons ;ara t^-arefore ^iapissia,;:, T
interim ord=r

till further ordors by tha ordar da tad 4.5.90 is
vacat.d. Parties are left to bssr their oun

MEMBER (A.)

-t: f^-'s.f",''- '̂". -. * "~:n . . 'tC'' .., ^
adverse to the applicants cannot be taken as

a ground to cut short the proc.ss_of exhausting de.
partmantal remedies.

^ 12. th. abov/, facts and olroumstandss :

applications- 3

I-•'

%ue;,e^,gshall b^ilB.rty Jfe

'? \f> "T'-S^
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