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New Delhi, this the 28th October,199

Hon'ble Shri 2.P, shsrma,-member(a)

Hon'ble Shri E.K;.Singhj‘member (%)

- In 0,A.702/90"

Shri Shashi BHushan Sharms,
Food‘InSpcctor, ' '
Uspartment of Preventis
Dg lhi gdministretion,
I.S.B.T. Building,~
5th Flgor, Delhi,

n of Food'ﬁdultsretion,v
.o ﬁpplicunt ‘ ‘L

By fdvacate: Shri G0, Gupte

Vs,

1. Lt. Governor of Gelhi
~ Raj Niwas,Dclhi;

’

2, Chief Secretzry,. i T o
. Delhi “dministrztian, , ' B
5, Sham Nath Marg,

3. Directar, e .
o Dapartmant.of'P:suéntion of
- Food Rdulterstion, '
Belhi ﬁdministration,,
S © 5th Flaor,,ISBT'Buildingg
oo L -Delhi.' - '

By Advocate: Smt Avinish Ahlauwat -

cee Rcspondents _

'in'O;AQV704/90*

.Shri~Gobal Singh;( L
Local(Health) huthority, -

P PR, Dalhi Administration,. , B -
Os1hi, : o o vee Applicant =
By Rdﬁb@atgi 3hriiG.D.‘Cubta_
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- Raj NiuaSlDelhi({,~-_ -
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3, Directir, -
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-—Authorlty,Delhl ﬁdmlnzstrction uhila Shrz Shashi
Bhushan Sharma,'appllcant in 0 ﬂ 702 ch Food

"in lehl ﬂdmln;stration.

isi;'»,i The brlmf facts oF the case arn that
4.1de order dated 14 Sleé(knncxure 6)

..appllcant 1n'8 A 702/90 uas app01nted Fuod Ins;ec

’by ths ordggfdated 2751.81(Rnnaxu e 4) Both tha

ifszmllcrly Shr1 bhashl Bhushan 5hqu°  .'




f;PF& by thn order datad 1 11.86 came to tha

-nc1u51on
- afuer parus;ng the repréée;taulons placsd by the Firm
and thn comments/clarlflcatian furnlshed by the b

. Superlntandent Central Ex01se and taking into eccount

f the comments dnd clurlflcctlan submltted by Shrl Gopcl
Slngh LHA and Shri Shashl Bhush°n eharma Foad Inspecvor

_came to the conclu31on that “the s~1d scﬂple of

tobaccn was, takan fram. under processed mztcrial end

S

not From the flnlshed produc» o:f. Zcrda edible, Thié

Soae o ,"“”

ardar seerd 8 §.shou czuse nctlce en zoth the

-

dppllCSHtS to 8 UJWlt uhelr eXQlu Eulun for unsuthaorised
nductw 1th1n J dcys of.. thc recalpt af the memo,

and if thc szid wes not found. satisfa aciory, the

e

dEpartmentcl Procecdmoe'ncy be in 'ti”tkd 'g’inst .
D them,ﬁsTh eﬁfter, c'memo. daied 30.12 87/4 1 88 wes
S serVed”bn bﬂth ‘the cppllc nts undcr th '1 natures

* of - Chisf Sec ery,Delﬁl Mdblnlstretl:\n far holding .

Sl e mp enoulry ‘undsr Rule 14 o uhe CC&(CCA) Pules 1965.v

E 2The- artlclao of chargss uers det ii d in Ann-xure 1.
e The impdtstion- Bf mlSCDndUCt in Rnnexure 2 the list

R

‘of: ultneSSes 1n Annexure 3 and lJSt of documen in
Hnnexuru 4. y the 1e 5"r dated 6 1 89, hn Chief

Secs tary appolnund les Vi :y Lakshml'ﬁharma

Comm:ssionar Fbr Bepartmentol EnQUlry,C'V;C.,N w-De lhl

FPIREE:

n\as thn FnQUlring Ruthorlty to 1n3 i Vnto the chrrges

,wﬁkfwszamed aga&nst the sald appllcents.fzﬁy an order of - o ’;

avcn date Br, (ﬁrs ) P Sengupta Deputy Dlrector(Tech )

”'>u,P £, ﬂ uas appoiniéaméé Prcs nf{ﬁg folccr., By the o

-\\9‘1-1

“the ChleF Sacfeﬁdry,ﬁclhidﬂdm1n15u:¢tibn passcd an
ces{ech) ﬁ&les,1965 that
o omEkagn

-h@ duso -ilngryxactian‘Shdll-beitéksn agclnst thﬂ/ °"”

| order under R li 18 of thn




Nléiébiﬁiinary,Rgihgiiﬁyifar the .purposs.ef commen
proceeding, By anothcr'ordir;datnd‘d;TU;BQ(Rnnuxura 5
. of 0,R,704/90) the Chisf Secratary,Delhi Administration

ordered that in supercsssion of the.order dated 30.12.87

that the departmental disciplinzry proceedings ageinst

the applicants will bs held ssparately but simultan-ously.

3 . The Inguiry Officer in the case of Gopeal
Singh drawn the report datsd 29.12,69 holding that

.3 articlas of charges are estsblishad against him

and submittad the same to the discipliniry authority,

‘On’ the besis of this report. = bbhy'ofwtha report ues

sent to Applicant Shri Gopal Singh by the memo,. dzted

12,3.90 to make any submissisns, if he b desires .

“on the findings-of the Inguiry Officer within a usek

of the recaipt of the memé; faillng uhich it wculd
be presumad that he has nothing to séyn_én t he
findings -of the Inquiry dfficer & nd the decision

on the report would be taken accordingly, Similerly

the ;QQUiry UﬁﬁiCQr~has drawn his repart, dated

30412489 in the case .of Shri $,8, Sharma, applicant N

-in 0.R,702/90. holding ‘that-all. the 3 articles of

charges are proved agzinst/ the applicsnt and submittsd

.the same to the disciplinsry authority who issued

memo, dated 12,3.90 enclpsing: a copy of: the Findings

40? thn Inqu;ry UfflClr and to shoy cause against the
Pfinﬁlnga of th. InQulry Ufflcartulthzn 2 ..ueek from
“tha reccipt of the same and if no such submissions

XUIPE mado, itfunuld be prasumed, that. hn has nething

to say, a"d neceesary order would be passed,

e 4
PR R |




tha Bench

- aoticia:uern 1ssued to thc respondents and an

1nter1m relief uas grantad 1n Favour af thc

appllcants thdt tha appllcant may'91VS hls rsply




Inquiry O'f‘f'ié-f"r- port,the applicants have filed.

these appllcatlons. The respondcnts ~have also

repllod to the var;aus averment s made, in tha

v
k3

appllcatlon and also opposcd the groands en Uthh

rallef is claimud The appllcants 1n]both the

0.4s, haVn elso fil-d the reJolnder r-zterating

the same facts as allegcd in the O,A

Te Wo heard the lserned counssl Shri G,0,

Gupts at length,
E . 8., - The :lsarned counse’l f or the spplicant
| has argued the case only with respect‘to the orders
; - passed by Chief Secretary,Delhi hdministration

dzted 30,12.87/4.1.88 whereby it wss directed

E _— that depa;tmantalidisciplinary acﬁiﬁn’éhell be

| | tzken in & cphmcn proceesdings- as cnviééged undar :
~Rule 18 of the CC3(CCA) Rulaes 41965, ‘He hasg : 1
Further assailnd the order - datad 4, 10 g9 uhcreby

I L the common prgCeedings Were agdin saparétad and

‘ it Uaé‘qrdgr.d,that.the“ﬁréceedihgé.bc held ' - ;

‘giﬁultannousiyﬁbuf,suﬁaratily‘ég:inét‘béth the

appllcants. .Lhe learnsd:.counsel-far tha applicznts : A

hag g;v.n a2 clear statnmnnt that hs is ot prassing

b .
5 L

any oether argument. with respect to 'the’ lmpugn.d

, Teport of the Inquiry. Off icer dated 29, 12 89 and

=

»39,}2.§9”in“33ﬂa.102/90»and~03ﬂ.{704/90“r-sp-ct1vs1y.

The contention of the learned -tdunsel’is that in -

N e SR

;W‘thgqasenf Shri Bopal Singh whéjis-LbéaI'H-alth

5 D

Authority énd ha's :been.cénferred ‘ths ‘powsr by th.

Centmal Govcrﬂmcnt :only-the ht Gav-rnor 18 tho
'tq - appo;nting authnrity rUEWrrihg tg" Articlh 239 of

the Conatitqt:lap of I:ndia #@nd: *s-ctiwn 9~or th.




raferred h) sactlon 3(8)(b)(3) of the Genefal
Clausas ﬁct tot re-lnfarce the crgumen ts on the
ihterpretatlon af pr0v151on"of Hrtlclc 239 of
the Constltutlon of IndLa and soculaﬁ S of the

Preventlon oF Foad “dulterablon nct. 1t is

further argued by the learned counssl for the

_appllContS that SlnCB Luccl Hcal‘h &utharzty




1
b

appolnﬁm _n’t'letter 'has"'jbeen‘ fllad by the ppll-i_"




) _refqrred to aboVe,has been,pasc

:of thls, uc left the QUastx:n open and nay ba con31-54:

: e
or asathu case may

R

_grounds;. But no spElelc gruund hdS becn tcken u1th

respact to the neu arguments adVanced by the-learned.

'caunsel For thé'appllcant th t the ordLr af 2cs mber,

1979/ January,1988 and the order af: Dctober,1989

cd by an authorlty




P

o v

detg_led ue left the lent apan., R

oo Tal A ~

'ib;';¥¥{7 e also carsldmrac ithgt fhe ‘Barich
uhlch hlard the'" mnttar on 20 &, 90\granueﬂ an
exparte interim: rallef dlrmctad the' raspondent
,hat'to p%SSwﬁinal*drdersﬂbh:tﬁé?anguiryébutAtha
*éﬁblicaht§ Q;hadhbéenfdirﬁcted¥toﬁfﬁla‘rébly to

- the shou 0nus& not&ce.«;Uhen thes nctter\u s

tha lnterlm order"Uas contlnued untils furthnr

ordmrs and pasSed by -the. same Banch Howevar no_

raaaxns.thu;aof uars meﬂuloned and therE‘lS no.

';agaln takan up en 4 5 90 Uhllﬁ admmttlng'th- "aSB" R




It may bn rcitnratcd that tha appllcants in both

the O,As, have not challcngnd the memo. of charge-
shqat nor they have progected & case that no mis-
‘conduct is mado out agalnst them on account of
allegat:ons 1cv¢11|d in the said memo, of charge-
sheat as shoun in tha articles of charge, The
Hon'ble Supreme Court considersd themattsr in the
cass of UBI Vs, Upendra Singh reported in
(1994)27 ATC 200, The Hon'ble Suprems Court
held that if = murt cannot intsrefere with the
truth or correctnass of the charges sven in a
procaecdings against the final  order, .it is une
understandable how can thet be down by tha
Tribunal at the stzge of framing of ths cherges?
The Hon'ble Supreme Court has also referred Lo
decision in the cass of UOI VUs. K.K. Dheuan reported
in (1193)2 SCC 56 and in.the case of UDI Vs,
A.N, Saxema reported in (1992)2 Scc 124, In the
cass of AN, Saxena at page 127 of the report in
para,s the Hon'ble Suprems Court observed =s follnus:
"In the first placas, ue cannot, but confaess
out astonishment at the impugned order passed
by the trlbunal. In a case like this the
trlbunal, ue fual, should hsve bean very care-
ful b'sfore grantlng stay in a disciplinary
proceeding at an interlocutory stage, Tha
,lmputatlons madn ageinst the respondsnt wers
oxtremaly serious and the facts 21leged, if
proved, Would have sstablished misconduct and
misbchaviaus. 1t is. supﬁtialng that :without
sven @ counter b.lng fll&ﬁ, at an interim
stag., the tribunal ulthnﬂt 'giving any rea-
~sons and uithout appar.ntly considering

. uhothcr the . mesmorandum nf%chargas dessrvad to
- be tnquirud intn er nat,




disciplinary pracndings as it has done, - If

the disciplincry praci-dings in ‘such ssrious
metter=s are staynd so lightly as the tribunal
appesars to have dans, it would be thrgmaky
difficult to bring any wrongdesr to book, . Ue
have, therefors, no hesitatisn in sstfing ‘asides .
the impugned order of -the tribunal and u's

direct that the disciplinary procstdings againsti
the respondents in terms of the charge-shest
datad 13.3,1989 shall be procesded with according
to lav, In fact, we would suggest that disci-
plinary proceedings. should ba.ppqcéeded uith es
e=Tly &s possibls and uith utmast zzai.“

11+ - - The counssl for the respondents has also

plsced raliance in the .cés&'cf.,tate of U.P. Vs,
Shri, Brahm: Dutt Sherma and enother reported in
J7{1937) Vol.I snd 11 pege 571 where it hes bscn
held when a shou cause'noﬁicégﬁndn: a statutory

provision is given, thse court should be reluctant

_to interfere unless Qhe notice is shoun to have
:been issued palpsbly withouwt any authority of  lau,

. Now in this case the show ceuse notice hes besen

issued under the..statute and it cannct be said

that the show causs notics is wrong or has:besn

.. issued without any 'suthority. - In fact the applicants
.have not even challenged the show cause notice
,put_,fevj~dirscbly-cumc,aéainptuphu;ﬁindiqgs of

;-.the Inquiry 0fficer, ThoJonly‘aigumeft.?ddrlssad

. by. the learned counsel .for tha.applzcants pertains

to. thn issus of orders af: larllcr hglding common |

proceedings of both the applicants an@ sgbseQu.ntly
aapanating.tﬁas--pganéﬁgings but hpldihg the

isciplinary procesdings szmultannpusly, - Bath

; di
”«ghnsc prders. . u-rn t aken tognthor da 'not give any

causs~uf act;onwto ch&l&:ngg*ﬁhn fimd;ngs}af the




»
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eF th- applxcants. Th.r. vers ro bas;s for Flllng

*

thlS applzcatlon by tho—appllcants agdlnst the
N

flndlngs of thc Inqu1ry O0fficer when thcy had already

joinad the proceuding; cormoperated in the sama

produced thair defence sfter cross examination of

. X
the exemining withosses examined by the hdninistration,

It can only be a grievance if the flndl order is

passed by an aUthOflty lguwer in rcnk to the appoint-

ing authority, Here areforence can be made to

tha case of P,V, Srinivesa Sastry end othsrs Vs,

Comptroller and Auditor General and others reportad

in (1993)23 kTC 645, The Hon'ble Supreme Court has

considered the provisions of Article 311(1) and
observed that order to initiste disciplinary:
pracaedihgs cén even made by an auihority lougr
than appointing aﬁthority but SUpérior to the
daliﬁQUant. Hﬁu;vér,.it_is zlso observed that
a rule cen be framed rGQUiﬁind‘initiatién of

débartmantal inQuiry by aﬁpointirg authority

.alonl.A'ln thézpresent case undar tCS(CCB) Rules
"13(2) the prOClqdings can alsp be initiztaed

.by~éh authority who czn impoanminbr ﬁenaltigs?
-'as laid down 4n Rule 11.0f CCS(CCR) Rules,1965.

"In order to goﬂib detsils resgarding appdining

authdfity as-well ag’ initiastion of departmental

‘procesdings the .issue cannot bs decided unless the
" -applicant has assailad ths.-sama -befcrs the

‘departnentsl authoritiss sithar &t -the tims of

issuing of -the bhérgushidt oryat any étaga“

v‘thcn.éﬁtcr;; The applieante.hauhxcbm. directly
erolating ths prDVLSIONS of section’ 20 of € he

"AT Act 1985 b-forc cxhausting\dtpartmontel

lnarncd»counsnl

<
g
g
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n‘held'that th.'présent appllcatzons are totally

-”nterlm order pa ssed on 20.4 90 and cmntlnued

2 ,;, Ja-!l*‘*« e
. w"wrm *;3{: Wi o e
ot
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