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CENTR AL ADMINISTR AT IVE 'IHIBUNQ.L
PR INC IP AL' BENCH
NEW DELHI

0. A NO. 70/90 ,
New Delhi,_ [(7/ September, 1994

THE HON'BLE MR. S. K. ADIGE, MEMBER (&)

0. P. Chacha, |
R/0 H.N0.20, Samrat Erclave, |
Delhi - 110034, _ wes  Applicant

None for the .Aopliclan‘l}
| Versus

L. Union of Ind ia through
" Secretary, Ministry of |
Industry, Udyog Bhawan,
Raf i Marg, New Delhi,

2. The Secretery, -

Deptt. of Company ,Affau:s,

5th Floor, *'A' Wing,

Shastri Bhawan, .

Or, Rajendra Prasad Road

'New Delh L. E -

3. The Additicnal Secx.etary,

Deptt. of Pensicn & Pens icners?
welfare, Nirvachan Sadan,
Patel Chonk, New Delhi. ces Respondents -

By Sr. Standing Counsel Shri N. S. Nehta
! \

ORK DER

In this appllcatlcn shri 0. P. Chadha, Deputy

Director (retired), Deparument of Company Affairs,

‘has prayed for headquarters spec igl pay of Es.300/-

per month for the pericd from 1.1.1986 to 30.11.1988.
together with interest at the rate of 12% thereon for

delayed payment.

AY

2, The applicant who‘j oined the Central C-qnpahy Law
Ser\)ice on 17.23.1970, was pI omocted as Inspecting

Off icer in 1976 and was selected by' the UPSC for the
post of Dy. ReglstraL . of Compcm.es/Dy. Director

{Acc ounts/Inspectlcn) on 22.12. 1978, which pcst he held




%

till he superannuated on 30.11.1988, During his
service he was posted at headquarters on 2.1]. 1982 ana
was in recelpt of special pay @ Rs «200/~ per month
from that dat\., vide office order dated 23.11l. 1982
{Annex. 'B') in terms of office order dated 20.3.77
{annex, 'A‘ to the counter reply). This wder of
.20.3-.1.977 expressly provides the length of tenuie
which of ficers of different grades .w_ould have, and

acco_rding t0 thme order, officers of Dy. Directors!

- grade were to have a tenure of three years. It

,abpears'that as the applicant completed his tenure

on 1.11.1985, he should have been transferred from
headquartexs., and was asked to give his option in
regard 1o the place of his posting vide letter dated
26.2.1986, in'i‘eply to which he 'wrote back on 5.3.1986
requesting to be allowed to remain at headquarters

or to be transferred to some other Government off ice

in Delhi in view of the fact that he was to retire‘

~ from service on 30.11:1988 and because of certain

d'omes‘t ic reasons. - ﬁg_ain by letter dated 22.2.1987

he wa§ inf ormed that he had c ompleted his prescribed -
period of tenure at headquarter ard was asked to give
his cption 55 to where he would like to be posted,
inreply to wt;xich again by his letter dated 19.2.1987
he fequesteci to be allowed to continue to remain in,
Delhi till his date of superannuation on 30.11.1987.
Meanwhile, the .I_eSp ondents by order dated 19.4.1988
(Annex,-C)‘ 5anctioned headquarters Spép ial pay w.g.f.
1.Al.l986 to the off icers of the Gentral Company Law
Service postedat headquarters, according to which

of ficers in the grade of Dy. Dlrecter p{Accts/InSpectionj

were entitled to draw special pay @ Rs, 300/~ per month,
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This was followed up by letter dated 24,5.1988 \
Spec1fy1ng by name ths- offlcers to whom spec ial pay
was admissible 1nclud1ng the officers of the grade

of Dy. Directors (accts./Inspection). The applxcant's
name did not feature in this o”oer, upon which the-

app licant flled a representatlun on 7.9. 1988 follaved
by subsequent Lepresentations. As the applicant

rece ived no response, he fiied this C.a \

3. Meamwhile, on a querry made by the Tribunal, it
apbears that 'the gpplicant was paid special pay @
‘Rs.l50/- per month fr om Novémber} 1985 to Hpril, 1986.
and @ Rs., J.OO/— per month from May, 1986 to February,
1987.

i

4o The ground taken by-the respondents to reject
the applicant'’s prayer for special pay @ Rs.500/~ p.m,
from 1.1.1986 till the date of retirement is that the
4post of»D)‘r. Director (Imspection) which the applicant
held was a tenure post and the gpplicant had'éomple;ed
his tenure on 1.11,1985.f fe was retained’'at headqu~
ariers beyond 1.11.198% on his own request aﬁd'as_§uch.'
* he was-nqt entitled to the!headquapters spec ial pay.
—If he had made his intention clear to déuand payment'
" of headquarters special pay at the time he had
requested for his retentiod at headquarters beyond
1.11.1985, he might not have been allowed such -
retention. ’ |

5, I have considered this matter carefully?

FR.9 (25) defines special pay which reads s follows:-

(25) SpQClal Pay means an additlon of
: : the nature of pay, to the emoluments
\ of a post or of a Govt}| servant;
granted in con51derat10n 0f =

{a) the specially arduaus nature of the
dutiﬁs- or



»

Eg

(b} a specific addition to the work or
responsibility,*

6. If Special pay was attasched to
Headquarters posts in the Departments of Company
Af fairs, including‘tha posts of Deputy Director
(Acbounts/InSpection), it must be presumed

that the duties attached to these posts were
arduous in nature and carried specific addition
to work/responsibility, ahd this presumption does
not dissppear merely because its incumbents

were posted for a Specific‘tenureﬁ The fact
that the applicent did not raise the question
of special pay when he sought continuation as
Deputy Director at Headquarters beyond 1,11.85,
is no ground to deny the special pay which is
admissible to him under the rules, particularly

when the respondents have averred that he drew

 special pay at the rate of pJL50/- pJnd against

that post from Ndvember,1985 to April, 1986

and §.100/- p.m. from May,1986 to February, 1987,

7 _As the applicant was nosted as a

Deputy Director at Headquarters till his date
of-reﬁirement~on 33:11?88 and there is no averment
of ﬁhe reépondenas that he did not perform the
duties attéched fc the post,_and the post
specifically carried spGCial ﬁay which was
subsequently raised vide Circulars dated 19:4788.
and 2485.88{Annexure-¢. and A respectively), the
appliéant, ¢ annot ‘legally be

denied the benefits

of those circularsy
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8. " In the result, this application

is allowed, The IQSpcndentszare'directed to

pay ti"ze. épplican'ﬁ Headquarteré special pay w,e,f,
1,1,86 in accordance with Department of Company
Af fairs' letter dated 19,488 (Annexure-G) less
special pay already paid, subject to the |
restrictions laid down in that circular within
three months from the date of receipt of a

Copy of this judgment, with interest at the

rate of 10% pex annum from 1;12;88 till the date
of actdai payment, In case payment is not made
within the period specified above, the
réépondents will have to pay further'interesﬁ

at the rate of 15% per annum on the fotal sum
with effect from that date till the actual

date of payment, No costsi

. ‘/l/\/ ﬁ[l/v,;,
{S,R.ADIGE)
MEMBER (A)

 fug/



