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4 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : @
NEW DELHI N >
~ 0A. N | 638/90 'j
.A. No. 6/9 '
T.A. NO,Z 159
DATE OF DECISION __ 2,8,31 -
Shrd Sunil Kuper , Botixsare Applicant
Shri V.P.Shureay, - ' “Advocate for the Rﬂhﬁmootx) Applis
o Versus
_UM.. . Respondent g
Shri M.L.Verma . _ | Advocate for the Respondent(s)
CORAM

The Hon'ble Mr.  p g xkTHA, VICE CHAIRMAN(3)
" The Hon’ble Mr. 8 .NDHOUNDIYAL, MEMBER(A)

Whether Reporters of local papers may be allowed to see the Judgement 2 )
To be referred to the Reporter or not ? A

Whether their Lordships wish to see the fair copy of the Judgement y/VD
Whether it needs to be circulated to other Benches of the Tribunal ? :

W o

JUDGENENT
( JUDGEMENT OF THE BEACH DELIVERED BY HON'BLE MR,
B .NDHOUNIYAL, MEMSER)

The applicent 38 a casual labeurer werking in ths
effice of the Directer General, Desrdarthan, Mw Delhi, The relisf
saught by him ia that the respendents sheuld be restrained frem
engaging fresh candidates frem the epen market and alse :efeinjng

his juniers while his services have bssn terminated under varbal

erdere, : ' ' o

2. The applicetien was filed in the Tribunal en 17.4.90.
On 20.4.90 , the applicatisn wes sdmitted and sn interim erder wes
passed te the effect that in.cese the respendents need the services
of casual labeurers, the applicant sheuld be censidered in prefersnce

to the sutaiders, Thisiinterim erder was thersafter centinusd until
éﬁ} further erders,

11

3. The applicgnt hee stated that his nume is r_cg:l.icrod at

Kanls Market Emplesyment Exchungc; Delhi end that his name was ferwetded

cant




. ta the respendents fer engagemsnt a8 casual labeursr, The applicent

 wes ongaéod foem 1,10.689 te 31,12,83 when his sarvices were

terminated under verbsl erders. His juniere have been retained

in service ard -fséol; hande are being engaged @s casusl lebeurers

_uhich':l.s against the ‘principL of g8t coms first go". ‘

d.' ) The respendents have stated in their ceunter
/e that £,

affidavit that the applicent dess net held civid pnt./ho was nat

duly selescted amd lppn:lntu Ey the cempetent autherity, and that

he is net entitled te any re iof, a8 praysd by hism, With regsrd

ts the cententisn ef the applicant that he sheuld be cantinued

in sarvice and sheuld net be diaplaced by 'another- casual employse,

the reapgndents have stated that this plsa is net tenable, s the

‘ applicant hinself had replacsd an sarlisr casual lsbeurer sn his

engagement, The respendents hgva alade taling épun A AUMeBeUS

judiclal pronouncsments in suppert ef his cententions .

s.v O we have gene through the recerds ef the cu®e
carefully and havo censidersd the rival cnntaationa . Ue hava
alse gone thraugh t.ho judici 1 promum:smanta relisd upon by the
roapnnd-nta. In a batch of appncatiena rilol by the cesual
labourers engaged in the Dizectercate Ganexjal, Duerdarshan, this
Tribuhal has delivered a julgement en 26,4 .}é‘l,xgiving éprtain
directions te thc‘tnsmndents(da 2052/39 and ‘gunnected_mktters-

Shri Ramsshwar and ansther vo, Unisn of India threugh Dicecter

j&w/' General, Deordarshan). Aftsr censidering the relevant lagal

pesition, the Tribunal hsa csnoiudied in para 11 ef the judgsment -

that " the respendents ah.u!T j?rami @ suitabls schems fer shoerptisn

of casusl labsurers within élporial of four menths frem the

date of resaipt of the ngﬁ;mnt dated 26,4.91, Pending this,

ths respendents shall cl)w éhu applicants te centinue te werk

e casual labeisers in theic effice as leng as thers 1s reguirement

fer.such. m:go:qf. 1n -ca%e: the: disangagemnt of seme cadual

' 1989(2) so.a(su) 656¢ 1939(3) SL3 :ms; 1990(1) AL 6143

1990(1) SLJ 624; 1987 S,.C,8745 1367 s.c.aaa; 1988(7) A,T.C.351; and
1390(2) ATLT 243,




W

_of the prosent appliclht bofdrc us, The applicant shall be

s- \0

labourars bscomes unauoidabla; 4t sheuld be en the principls ef

*129¢ ceme, first ge'. fiiliﬁho applicants have basn rsgulsrised
the respsndents may net Tesert te fresh racruitaent threugh

the Enplsynent Exchangs ef otheruiss, Till they are regularised,
the wages te be peid to.thom, sheuld bs in accerdance with the
minimua ijn the scals ef pay of ths past he;d 5§ a regular smpleyse
in a Greup *D? pest, After rsgularisatian, they sheuld be placsd en
par with rcgular‘czmup ;D' cﬁployous ;n respect of thsir‘sonuiczr

conditisns and benefits.”

6. The abevs directisns squally apply te the case

censidered for sngagement HB’OISUII lsbeurer in presference te
h&s juniszs and eutsiders, e applicatien 19 disp.aud of on

thq 1ines ¢f the aferssaid diractisne.

Thers will be ne erder as ts cests.
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