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In the Ctntnl Ad»»ini«tritiv« Tribunal
Prinoiptl Btnch, Niy Oalhi,

Raon. Wot. Data: 15.11.1991.

1. 0/W2370/B9
2. OA- 248/90

Is; OA- 502/90
OA-694/90

1. Shrl Gopal Sharna )
2. Shrl Shaakar Praead & Anr.
3. Shrl Amar Lai
4. Shrl Bhauani Prasad & Ore,

Appllcanta

Versus

Union of India through tha
Secy.» niniatry of Communici
tions 4 Others

Respondents

®

For the applicants «..« Snt. Rani Chhabra«toun8e

For respondents in 2,3t&4 Shrl P.P. Khuranav^ounsa
j

For respondents in 1 ..«• Shri n.L. Vsrma, Cpunsel
I

Coram t Hon'bla fir. P. K. Kartha* Vice-Chair man (3udl,)
Hon*bla nr. B»N. Dhoundlyal» Adninistrativ/e i<lemb^r.

1, Whether reporters of local papers nay be allowed to
•ee,the judgement?^

2. To be referred to the reporter or not? '̂̂

(Oudgement of the Bench delivered by Hon*ble
nr. P.K. Kartha, Vic&.Chairman)

In thase applications filed under Section 19 of

the Adninistrative Tribunals Act* 19B5, common questions

of fact and lau Kava been raised and it is proposed to
. i

deal with them in a common judgement. The applicant in
I

OA-2370/89 has worked as a Casual Driver, The applicants
I

in the other three applicationa have worked as casual

labourers. The periods of service rendered by the
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4ipplic«nt» havf bean aantionad in tha applications,

. Una coMon f aatura in thaaa applications is that

ad»ittadly, all tha applicants hava worked for aora
' \

than 240 daya aa caaual labourars, Tha period of sarvica

ranigeis fro* 1985 to 1988, Another common feature is that

, engaged as casual Idbojjrera after 30,3,1985,

, , 2., , The applicants in, OA-2370/89, OA-502/90, and

0^-694/90 have been continuing in service on the basis'of

, ^e,st^. orders passed by the Tribunal. In regard to th-

.applic^^nts in 0^-248/90, the Tribunal has passed an

,, ipt,0ri,»|i qi^der directing the respondsnts to consider

. are ^o recruit nore persons

. ^ , 3., J,h8 respondents issued a circular letter on

^ departments of^the Telecommunication!

. ^ to retrench all ,th» casual workers^ who. were recruited after

;jni ft.i
31,3., 1.R8^5., Tjiis has been challengjid .in the present

,,p.r.oce.edings be.fo,ra us, , ,,
I

4,. Jha-applicants are-seeking i-egularisation of their

,seri/icsL8, »nd regular pay-sc.ales as. in,-the case of regular

Binpl-pyses,. These are being opposed by the respondents on
i

.t|ie. ground that there is, no work to accommodate the
I

.^polic^nte and absorb them in regular posts, and thdt

they -are not covered by the scheme prepared by the
cyr- "

:x'". ys
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rttpondanta for ragulaii »ing casual labourtrt. sntltlad

"Casual Labourira (Grant of Taniporary Statua and

Ragulariaatidh) Schant of Oapartmsnt of Talacoanunlca*

tiona, 1989".

5. Ut hava carefully gbna through the racorda of thijsa

Cases and have considered the rival cohtentiona*

6. In the leading case of Daily->ratad casual labour

employed under the P & T Departfitent Vs. Union of India

& Others, A.IaR. 19e7» S.C, 2342, the Supreme Court

held that the State cahnot deny t^o the caaual labourers |

at least the roininun pay in the pay-Vc'ales of regularly j

employed workmen even though'the Gov'ernment may not be |

compelled to extend all the benefits enjoyed by regularly

recruited employees. ' the ^uprama Cour't noted that many

of the Casual labourers iri the P & T Deipartraant had not

been regularly recruited bli't that many of them have been I

working continuously for more than one year with the

department. They were rendering" the same kind of aer\/ics

which UaiB being rendered by the regular employees doing

the 'same type of work. The ^preme Court observed that

this practice amounts tb exploitation of labour. The

Supreme Court referr^ to its earlier decision in

Ohirendra Charaoli Us, State of U.P# 1986 (1) SCC 637,

uhersin a similar vi^ 'had been taken in respect of the

• • • 4» • f j
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•m£ • . .sp :.;.i&;.> • '4 yerking-inriha Nehru Yyv.ek Ksndris* 'yhd yart

;vi '-•• d to b® ".psrf'Orffling .. the bame :duti@8. as Clase- •

'•/•I

•'f a©#,; ;Th® ;Supf ema'Courts .thor®for«, direetad"-'"'"
• • • . ' '•i r't"- • ' ;; r- •-. 'iiT .... .•••,. - .

nraent and othsr suthoritiss to pay uages to
• - . . . ^.j •.-''̂ .v .-.'•«>•»••••'••'•";«:• Ti^ VO'D sjH.i-' '- ' •" "' .

" 'he isare ©raployed a® Casual labourara belonging

•• /.su'al c;at99orl©s of araployees'in th© Postal and
' • " ,. . -,<•. j A ,. ^ :':.s:vs? 'vn ':s •^••s K2, ,'-5:/

• . '"'S Oapertfaent at the rates equivalent to th« ,"
•• • • • ' • ;. ^. 'i •'' -T-pe laT .': , ' . ' • .'.•..,..^...i^ ,^i-5- J ;';ft .'..it'. !'• ;iu'"^'j 3'3.;W/.' - •«» s.,.>,-.;'t. • . • .. .

" ' f the pay™scales of the rsgularly employed
'V! .r-V 'i 'o' . .' • -

-n iVrS'ii ,., -;, ., , .. . . -. v. ;•
n the corresponding Cadras, but yithout any

: -•• .nd't 'K -coy ^
";''' " •" . _g^ jj,g Suprerae Court also directed th© ,-. ;

r;:; io --Us - • , , , ..•
. @8 to prepare a scheme on a rational basis

" : bing as far as possible the casual labourers#

s-dis i, -fc-^ L been continuously yorking for laore than one

•li .., r "a i-i~'! .•'VV<-';'3 wi-J.'•'; ' DriVi
y.i-.i .••.'.i-« '• -- }1: ,...- :.., the poets a^d telegraphs Department^

he schawB known as Casual Labourers (grant of

^ -j: :o
^0 -r'.swni i'. r.i . ',t-

/ status for regularisatipn) schetne ha© been

.-ad eod put into .o.bera^ti-on •f;rom--lTlO, 1989, A
,.. ...;,;•, :..j? 'i'w:: . bs .^6"

H *w' .• 5,^ 'the Sarae was-placed for the consideration of

'•- t-':: •ems'Court ;ln i3ag Rasdoo^ Union Us.
.C':.ri 4 ;5; '̂gi •ia'--? •. ' •

,,s ;/ Telephone Niga® Ltde 9 19B9 (2) S
SCALE 1455,

> .IT, .•>.-"j/- ? Ir-' ..1"VsVj^
.., ?• "\ ' - i _-r- J 5 , : \-. A- u' «=' ' ' 'i- ' . .,i ,i < " r V Court found that the scheme was comprehensive

•• • • .| y. •
s V -..-,.;.^t fro® provision for conferment of temporary-
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an- f?v: -jl C'̂ ir^iSuW ; ' . ' ' .
MployMt working In the Nthr6 Vuv.k Ktndr.t, who w«r»

j to b« pwforainQ the MO® 6jtiti •t Cl.it

IV wployttt. Tht Suprsmo Court, thtrtfort, dirtcttd
•» ,i ... -- . •'' ,-, V",-', .... *4> .i'«E r-1$ i^n hne.in^fiir"

th# Covtrnment #nd other •uthoritles to pay ueget to
"v, 6''iI SB i•'3r- , ..

wotk#t. «ho u.r. ,mplo/Bd a.-Ca.ual l.bour.re b.lon^^^^
h."-;, (?nL 9« s?'v0.lfti55in, ' a-J ;- - . •

to tht casual categories of' imployese in the Poetal *
M -3 'ins XevIoPS ^ . . . -^

Telegraphe Department at therrates equivalent to the
. 01 c?-/;-: t a.-'if. -r; a?, ;.;•'.j-i • vs:; - , :. :

< :;filn||ium of the pay-acelos of the regularly employed
.v^-rsj • .'.y ^ -i -3 0"; •''̂ -••• . •fi'" •£'' r-''"-.''' ^ •; '

workers in the corresponding ^adres, but without any
s9(fy n.v ;• s ^4 ^ . :.e , ', .. ;

increments. The Supreme Court #1 so directed the

euthorities tp prepare a echeme on a rational basie

for absorbing as far as possible the casual labourbrt

«ho have baen eontlnuoualjr working for »ore than on.
d'lso&T-' '-J Bni,?r5a"-i'ys0sr^ 'j. . .
year in the Posts and Telegrafphs Department,
' . ---ww a-«w foxoyrapni

7* The achaniB knnun mm r* mt A
V l-abourera (^rant of

temporary etatus for regularisaUon) scheme has been

put into operation from 1,10.1909 A
..J/n;r 'i. bv.::; e 5i1c- :, ;• ^ ,, " _ •

copy of the 8a»e uaa pl.crt fior the conaidsratlon of.«;v nsinii. .UV.0S5-, -1 -vudD ee,e • • ;•
the Supreme Court in Oagrit Bezdoor Union Vt.

.„€a^i" 5. ^t.:-:-i- i • • . ""
riahanasar Telephone Wgan Ltd., 19B9 (2) SCdLE 1«s:

;;a.'?.;,' s.n:: •?. ?'U'?;-.! , • ,*
The Supreme Court found that-the eche.e uae con,pr,heneli

wo;> ?'c.;ei:vcrg 4 «-«» ^"mprenensn
end apart fro« prowlslon for confor.ent of te»por,^/

oA

-i' •
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statu®, it also spacified the benefit® availablr on_.

conferment of such status. Asimilar schema has also

prepared for the Postal emoloyees uorking in the

Department of Posts. In 3.«. Union» s case, tha Supram

Court further observed that temporary status would be

available to ^e casual labourers in the Postal Oepartj-
I

ment on compliftion of one year of continuous service

with at least 240 days of uork (206 days in the case

of offices observing 5 days* week) and on conferment

of temporary status, the House Rent Allowance and

City CompensaUon Allowance shall be admissible. Afts

years of continuous service with teraporary status, the

Casual labourers shall be treated at par with temporary
Group employees of the Oepartment of P &T and wou

thereby be entitled to such benefits as are admissible

to Group 'Ct* employees uorking on regular basis.

8, The judgemsnt of the Suprame Court in the case

of Daily Rated Casual Labour employed under the P &T

• epartment was delivered'on 27,;i0„1987. Subsequently,

a Wise. Petition was filed in the Supreme Court (CUP

No. 7351/88 in-U.P. No.302/8^ The National Federation

and Another Vs. Union of India and Others) wherein the

Suprsite Court passed an order on 26,,9.1988 giving

been

@

r one

Id,



•xtfotionOftiattothtrtspondtnttoeonplywiththo

Vprdtrd«t«dOctob«r»1987bysixlionthe,ThsSuprtas

..'.VCpurtfurthsrdirsctsd«sfollowsj-

"JnthsassntiiRs,nosMployssinrsspactofwho*

thsordsrdstsdOctobsr»19B7hssbssnpasssd

bythisCourtyshiilbsdisciVsTgW^fro«iscruics."

''(•"phsr^ji-wddbd);•..v:;..-/n-

-'̂•1.?g,^£tKs-^decisi-jan"^^,;tJ5,Sg,Sup,rf««'Courtinths

0«cas«»^hictrlb^nalhas^innumerous
/

'VasBS'̂'--Refsriiiffc^a«ay^-bsiiiad^s-to'oths'Aacisiondated4thHa"

198Bin0A-529/€8ofthsPriniffipsl'^BenfdKofthisTribunsl

'fsUnrfi#L^l'&"Others;V8.^UnfoTndiaOthers)dsliversd

.'iOi,oaK.»:^preiidad"over-by'ShM-^thsthsn

c'Haii:«arti"Inthatxase#'the^resporidentshadterminatedthe
/

I;,'-?.-.'ronthebasisofadecisiontaken

•"by''themlo^rstrehehthsDaily-RatedMazdoorBwhohadbean

xie4.slg^s.^.-^Tttsrawasalsoadirectionto
'i

uK;?i.,y.'••jz.:js?resliitantc^itac-anci^s«Th"Sappiicantshadputii•

®'''=3!yskrttif"s^rwi^s;'cthvieuofthelerflingdecision

.••U'Xw^^abous,theTribunalhsldthat

n}.,

•fj.7.''iiC.••>:

I

^fH-cnr-?;s?1

•?

X(•'IJ-'tSi:

nLlsit'3-x^rcMi-:.:ui

t^'e^iiirTiitra^^rstrsnchallthosewhowir®

eiijp'foysdafto#was^^notlegallysustainabls.The

ral^uaafiid€hiirapognisdorderofterminationand

vrui:/^^^®'̂^-^:'-'^/||rgitid'^thi''ieA|i6ndeftt8tb^tsinstatethsapplicantswith

.>!sse--^sc-rnsfufict^-^hdtfi^onMderthsnfor'sbsorptionin

e:Vi^n;;vk.VJ.a:.

•;-i'Xi«.••'»-••7«•t

,e.„

/
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tccorrftncf with tht •chim#, which «•• und«r pripaMtiQft.

10. In th« light of tht foregoing diicuttion, u«

of tht opinion thtt tht tpplicahtt in tht»i tpplictUont

art tntiUad to tuccttd, All of thtw havt uorktd
~ rtepondantt'

. , ^or,e tba" ont yaar, Tht cut-of f datt fixad by thtr^in

^hair circular Isttar dattd ?;2. 4-1987 ri^arding' furthtr ;

^"im§a9«.a'nl =*^-,n; of. casual, Mplqyote. i» .rbltt.ry ,nd
Itgally euetainablff^, ;Jn t;hie rtag^pt, ut follow tht:

.decision of tht Principal Btnph of the Tribunal in Sundt^

: 'LaJ:*^s .Case,-wtntionad abov^ ;3,,, .-=

11, r ; In t h© f sc ts; and clEcuastanca^* the applicationt

art di-spoaad of uith thft,followiq^^^^ directionts-

Vi . (i) v Wa hold that tha applic,ant8 in theaa appli-

catipns art antj.Ued, tp^ttmpprary atatus in

accordance ui;t|:»; para.S (I}, pf. tht scharot

V , .pr8par«^;;by\ tht.,-re«po,ndj9nt,^. fpr rtgulari aing ,

. caaaaL.labourar* ^nd,.grafting temporary atat(i»

rto thtm, Thty 8halc.l,; b® .brought on to tht

permanent eetabliehcBsnt, in accordance with

the p^-owie^ipne ^of ..the ejcjieme. We further hold

that thf iservicae .of the .*P?licante thall no^
' i !

. b® t8riijina|ted;,in^th9 meanwhile. '
1

.;(4i) Till thw -spplipante eire ,«o. regularieed, ithey

i ! ' ifths^l bs p^id, thg .jnirJlaui? pa^ the pay--«cala
" ^

of regularly employed uorknen in the respective
\ •

. t

posts* They uould aleo be entitled to ell the

CL^ .

. ^

••' >-:'>i t''OL'i /r,'5;.

Uvi- j'tn k^- i»'_! .1

' f^'"''"cec;l 'V

• -",; elf r ' Ci,i •.: ^ ^ -'.t

iiV u cr'u 3'JOz'^.-

;5'" F .s M!;.n i5v." y ; ir

'b !'̂ '-i i "•"4'"

>-• i £ t' T;• : ',•/.:;C- <:i
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b.n.rit. .nd pri.ll*)" tnvi..9.d In th.

judgomt of th. Supp.".. Court in aigrlt
casa» nantionad abowa,

I •

(111) in th. fact, .nd clreum.t.nc.., «. do not
direct p.y™«nt of baok to th.

applicanta*

(i») The interl. otd.r.p.ss.d on 28,11.1969
i„ 0A-237O/fl9. on 22.2.1990 in 0A.24B/90,
on 27.3.1990 in 0(W502/90. .nd on 23.4.90
in OA.694/90, ai. hereby made abeolute.

(,) Thar, -ill b. no order a. to coeta.
Let a copy of thi. or

flaidoor Union* •

I

T5r^

Adroiniatratiwe nerabar

•—-—---ipic—^
Kattha) .VP.R. ivar^y«/ V


