Principsl Bench, New Delhi,

13

In the Central Adnlnisttltivn Tribunal <§§>

Ragn, Nos. ‘ Date: 15,11,1991,
1, 0A-2370/89
2, OA- 248/90
|3, DA= 502/90 °
A, OA=694/90
1, Shri Gopal Sharma . )
2., Shri B8haskar Prasad & Anr,
3. Shri Amar Lal ) eeee Rpplicente
" 4., Shri Bhavani Prasad & Ors,
Versus
Union of India through the =~ .... Fespondents
Secy.,y Ministry of Communice-
tions & Uthera
For the applicants ceee SMmt, Rani Chhabra,&ounso
for respondents in 2,3,%4 ..... Shri P,P, Khurana.#ounsa
For respondents in 1 eees Shri M,L, Verma, Counsel

Coram: Hon'ble Mr. P.K. Kartha, Vic.—Chairman (Judl,)
Hon'ble Mr, B, N, Dhoundiysl, Administrative Nemb?r.

1. Whether reporters of local papera may be allowed to
see_the judgement? 7%

2. To be referred to the reporter or not?;xA

(Judgement of the Bench delivsrad by Hon'ble
Mr. P.K. Kartha, Vice-Chairman)

In thase applications filed under Section 19 of
the Administrative Tribunals Act, 1985, common questions

of fact and luu have been raised and it is proposed to

deal with them in a common judgement, The applicant &n
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0A-2370/89 has worked as a Casual Driver, The applicanTs

" in the othar three applicatione have worked as Casuai

3

labourers, The peri ods of service rendered by the
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. applicents havs been mentioned in the epplications,

~ Ons common fsature in thess applications is that

.- Anterim order directing the respondents to consider

. .?nittqdly,‘gll the applicents have worked for more

N

than 240 days as casual labou;.rs. The p-riod\of service

,!;.qggg‘rrnn.1985 tq 198&. Another common feature is that

...they vere engsged as casual lebourers ef ter 30,3, 1985,

.2, .. The applicants in 0A-2370/89, 0A-502/90, and

, . . 0A-694/90 have besn continuing in service on the basis of
.. the stay orders passad by the Tribunal, In regard to tr-

,..applicents in 0A-248/30, the Tribunal has passed an

stheir -angagemsnt in case .they are to racruit more persons
for eimilar jobs. . K6 _

‘43tVMJ:%ng_:gepgndangq';gpusd:a_c}:cu;gr letter on

[ R

. }%2-4wi93? directing all departments of. the Telecommunication:

“““““

T

to ratrench all the casual uorkers who were recfuited after -

e g g sty
- .. 31,3,1985, . This has been challenged in the present
SEEN o AR R LTIT s N L . Mo e T I e
.
w3 N3 sri waprloceeadingg b:lfzq.rg UBe ... - N I
K - P st PR " R N ‘ TR .
et . 4. - ..The_applicants are seeking regularisation of their
ey esqus e y-S8Tvices and reguler pay-scales as in _the case of regular
AT .. smplpyees,. .Thess are being oppp;gduprthé respondents on
.. .the ground that thsre is no work to accommodats the
., .spplicants and absorb them in. regular posts, and that
o . ,they. sre not. coverasd by the scheme preparsd by the
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respondents for regulad sing casusl labourers.entitled

5, Us have Carefully gone through the racords of these
. P !
casss and have considered the rival contentiens, '
" B In ‘the leading case of Uiily-raéod Casual labour .

""held that the Stats carnot demy to the Cssual labourers |

' at least the minimum pay in the pay-scales of regularly

" ‘this practice amountsto exploitsticn of labour. The

" Supreme Court referred to its éarlier decision in

" whareina similar: view“had’ been ‘taken in reepsct of the J

g e
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"Casusl Laboursrs (Grant of Temporary Status and | !
Regularisation) Scheme of"bopéf;ﬁsﬁt of Telscommunicae -

tions, 19897,

‘employed under the P & T Department Vs, Union of India

& Others, A,I.R. 1987, S.C, 2342, ‘thé Suprems Court |
i

!
compelled to extend all ‘the Benefits enjoyed by regularly

‘employed workmen éven “though “the Government may not be

'fecfdifed'empldyaﬁé.:ﬂfﬁd édpfiﬁo Court noted that many

'ﬂbfutﬁd casual 1ab5urg£§:iﬁ”£ﬁe-ﬁ%&'f”ﬁépartmant hatd not

* been regularly ‘Tecruited bit that many ‘of them have bsen| . --

ool - N - F . PR ] . - . |
working continucusly for more than one ysar uith the

" which vas being reﬁdéréd'ﬁy*tﬁé‘fegulaf employces doing

" ¥ the ‘sama type of ‘work., -The Supfeme Court observed that

department, They were rendering the assme kind of service (
|
|
|

Dhirendras Chamoli Ve, Stete of U,P, 1986 (1) SCC 637,
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R - been rontinuausly uorking f’or more than one
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e M.ﬂﬁf* 5 75%3
knoun as Casual Labourers (grant of
‘ \ . s g Ch s : s I’f‘ ," o _(-
R etatua For regularisation) schemo has been
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- ivronhfdfooo. Tho Suur@mm Court. thoroforo. diroctod,
, AR e :
EETRL, *?"‘ g id bradvey a6
- thc Bovornuent and othar uuthorities to pay vages to
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uorkura uho uaro;omployed aa‘taeual labourora bolonging

1 nd

Telegrapha Department at tho'rntas oquivalant to tho

T T R T T S |-
B nini;a;“ofmtho.pay-scaleg of the regulnrly omployed {
PET SR A LT PR RSO R M
’ ﬁfuggééra in the. corrgsponding~cadroe, but uithout any
i ;he‘;J:rem;QC;;tt also directad the |
;f Jnﬂ;jl;;;itiég t;';;ég;;;'a o#héme on a rational basia
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who have been continuoualy uurking for more than one
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Poste and Telegrdphs Deoartment
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"7.11 Tho ochana knoun as Caeual Labourera (grant of !

T Fyaive. ?‘""’ s et e X ;}"-'\“‘ :
T tamporary etatua for regularieation) scheme has baan
N 51N ,u.':‘ meT R s dte Taun e Ja ”";.:-
ST \ormulated and put into operation from 1 10 1989 A
,%ﬁ. ?; Y 7% C;‘"?‘% _ e Vel TRt EANT e
copy “of the same uas placed flor the consideration of
s oapial aanbve® 3 Ei'.-»-:-”it‘:': .k 3’“'""“ g v
the Supreme Court in Jagrit nezdoor Union V..
SEBST TAAIE (R} RIRT L sy dd errius i
nahanagar Telephona Nigam Ltd., 1989 (2) SCALE 1455
CIEVESRIOETT we Aciring e Al Jeclds DO e :
i ) - The 5upramo Court found that tha ocheme vas comprohqnsiw-
vieoan vl e ety Tl S0t polelveTyg watl ‘ ' L
) end apart Prom provigfhﬁ%for cdnfermant of tdmpofdfy
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statué, it aleo specified the benefits:availébla~q§\:¥
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conf erment of such status, A si:‘nilat scheme has also been

\

areoared for the Postal emnloyeea uorking in ths

Department of Posts, In J.ﬂ. Union'e case, ths Suprsme

_Court further observed that temporary status vould be

auallable‘to the casual labourers in the Postal Depar
g

ment on completion of one ysar of continuous service

with at least 240 days of work (206 days in'£he case

of offices observing 5 days’ uaék)'and on conf erment

of temporaery status, tha:Ho&se'Rentfﬂilouana and

City Compensation Allouance .shall be admiesible, Aft;r one
' yegrs of continuﬁus servxcé with temporary status, th

~ tasual lsbourers shall be traated at par with temoorar
Grbup 'D' employess of the Deoartment of P & T and would,
thsreby bs entit‘ed to such beneflts as are admissibl

to Group qD'“employées uorkzng on regu;ar basis,

ﬁ_ The jgﬁgemant of the Supreme Court ;; the case'”

of Daily Ratad CasUal Labour employed under the P & T
Dapartment Uas delivered on 27 10 1987., Subeaquently,
a Misc, Petztion vas filed in the Suprame Court (cup

-vNo.?351/88 in‘U P. No.302/8§, The National Federation -

}‘and Another Vs, Union of India and Dthars) uherein the

‘Suprnma Cuurt passed an order on 260G, 1988 giving
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.ccor&ancg:ﬁiihméﬁo'léhoio,:ﬁhich>§ad:éﬁdif preparation,
10, Ih th.xiight'of tﬁo'féfogoiﬁd'dficuuaion, Ve are
.of the opinion thnt ‘the -pplicants in thoso lpplicntion31

Ea

are ontitlad ta :uccnod. A11 of thon have uorkod for-

_ . 2T rsspondents -
' .- .. mome than one yasz, Tha cut-off "‘t' Fixed by thein |

4heir circular 19ttar-datgd:22;4t19p7'ryga:ﬂing further |
BN gngag.mgnt xiﬁ;} n:of  casual onplqyoos, is arbitrary and
e Iogallygeuataiﬁablm,y;;NAQQ{g‘:ﬂqggpﬁ,~ue follow thoi
% Azs s - gecisionof -the Principa) :Bench of:the Tribunal in Sund “
iﬁ”M; T’ i ¢ Lalts case, mentioned °b°§§;::3\4f "
cer o Jetr o0 M1, ~oooIn the facts . and q;nQUQQ;qnpgq,TEb? applications ~
qE AT . -u"» " ;gré disposed -of with the following grders and directiong':;-
S L Lwnd o LLP*‘(i)11UQzh@lqutb%t;§h§ @pP1%9Ep§?_éﬂ thess appli-
Toed viede itsnw noapoe s oo cagiqps,agg‘ggt;t}ed;tgagg@ppgary'stahus.in
R ab Jﬁifsfv“-~' accordance ugﬁpgpayazs(lgﬁof:tho schems
Gé nnifisil s we.s o+ . preparsd:bys the, respondents. for regulari aing;
S N T R P P SR chazaal;labourggg,gnqagnapt;pg«tempora}y atat+s
R e TR u%;af;ﬁo them, . They shall ‘ba brpught on to the
T Tororon f*f woo-c permanent oetablishm;nt. in accordance uith

WM DT wrdty Yip rlre oy -bha-pnqu%siqna$qﬁrthq gggaqg, Ve furth.r hnld

% g ldemiscacs vifeo.. o -that the servicas.of the applicants :hnll'noF
. . RN S .o

: i

A iy Tw g T “‘Q}‘ Tre b@t?rmin&tﬁd '_:::n,, ths m,aa}nu\hil O ! i

| =
SFEw ol oo s s (88) L TALL the applicants are 30 resgularised, they
s Lo n Dy ; !

cpd s rowghall be paidwthazminiqum pay in the paysacaio

of regularly amployed vorkwen in the raapactiv.

posts, Thay uould also be sntitled to all the

-7 - /




b.n.rxth7snd'briéxlogn. onvi.agod Ln the \

_ judg-mnnt of the SUproma Bourt in Jagrit
- l -

(111) In the facts ‘and circumatancon. we do not

- -

Mazdoor Union‘sjcaso, nontionnd abovc.' \
|
|
¥

direct payment<of back wages to the
upplic-ntl;" |
-(1v). The 1nteri; orders passed on 28.11.19é9
in 0A-2370/89, on 22,2.1990 in OA-248/90,
on 27.3.1990 in 0A-502/90, and on.23.4.90
{n DA-694/S0, are her sby mada aboolute.
(v) There will be no order as to costs,

_Lat a copy of this order be placed 1n all the four~-
._,~._ﬂ~Casn.£ill£.
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SRS *‘“’“’"’THT”*“
-—~“—*f-rs“ﬁ:~0ﬁsaﬁa1751)15Vﬂff”““ - (P.K. Kartha)
Administratiua Mmember Vice-Chairman(Judl 1,) e



