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CENTRAL ADMINISTRATIUE TRIBUNAL

PRINCIPAL BEMCH
I

• DELHI.

0 .A/ No .6 85/1990. May 30, 1990.

Shri Kuldip Kumar Applicant ,

Us.

Union of India & Ors, f^espondents •

Coram;

Hon'ble nr. Dust ice Amitau Banerji, Chairman,

Hon'ble f'̂ r, B.C. f-lathur ^ Vice-Chairman (a) ,

For the applicant ... Shri O.P.Sood, counsel.

For the respondents ... , Shri p.P.Khurana, counsel.

(Orders of the Bench deliusred by Hon'ble
Hr . Justice Amitav Banerj i , Chairman).

This is an Application under Section 19 of the '

Administrative Tribunals Act,1985 . On 20,4 .1990, ue

passed an order issuing notice before admission to the

respondents returnable by 30,5 ,1990.' 'Je also directed t
I

to file ^their reply indicating "whether the report of th

Enquiry Officer uas furnished to the applicant before th

impugned order uas issued imposing punishment of campuls

retirament from service When Shri P .p .Khurana , la.ar

counsel for the respondents appeared today, ue had asked

him to look into this matter^and let us knou the correct

position so "chat this 0 »A, need not remain pending before

Tthe Tribunal and can be disposed/at this stage if the

Enquiry Officer's report uas not furnished to the applica'nt

before the impugned order uas passed, |'

Shri P.P.Khurana very fairly stated before us that
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ha had looked into the record of the matter.and he reports

that a copy of the Enquiry Officer's report uas not furnished

to the applicant before the impugned order uas passed imposi

tha penalty of compulsory rstirament frotn service. He state

that a copy of the enquiry Officer's report uas only sent to

the applicant along uith the order imposing the punishment o

compulsory retirement.

The above statement made by Shri P.P. KHurana on behal

of the respondents makes the position abundantly clear. It

is uell settled that Enquirly Officer's report should be given
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to the delinquent before imposing penalty, so that he may ma

a representation. In the dase of SHRI PREP1N.ATH K. SHARMA Us

UNION OF INDIA AND OTHERS (1988(3)CAT 449) decided on 6.11.1

by a Full Bench' of this Triibunal, it uas held that copy of
I

enquiry report must be given to the delinquent before imposi

penalty, and uhere it is not given the findings of the disci

\ linary authority, are' bad in lau and cannot be upheld.

In vieu of tha above, ua are of the opinion that this

O.A. must be alloued on this short ground alone. Ue accordi

quash the impugned punis.hmant order dated 3,5.1989. The

applic^ant uill be reinstated in service uith all consequenti

benefits and uagas for the intervening period. It uill, houe

be opan to the rsspondents to take action in reqard to disci
I

linary procssdings. The O.A. is accordingly alloued. Thara

uill be no order as to cost$.

(B.C. riATHUR)
UICE-CHAlRf'lAN (A)
30.5.1990,

Gfl
( AFlITAU BANERDI )

CHAIRRAN

30.5,1990,
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