CENTRAL ADFMINISTRATIVE TRIBUNAL ﬁy
'PRINCIPAL BENCH
“DELNT.
0., No.6685/1590, ~ May 30, 1990,
Shri Kuldip Kumar T e . Applicant .
Vs,
UﬁiDn of I‘ndia & DrvSo ec s RBSPOT‘Ad@ntSo

Coram:

Hon'ble fir. JUStice Amitav Banerji, Chairman,.

Hon'ble Mr. B.C. Mathur, Vice-Chairman (&),
For the applicant ... shri 0.?.Sood, counsel,
For the respondents .., . Shri p.,P.Khurana, counsel,

(Brders of the Bench delivered by Hon'ble

Mr, Justice Amitav Banerji, Chairman),

This is an AppliCatidn under Section 19 of the ¢

Administrative Tribunals Act,1965, On 20.4.,1990, we

passed an order issuing notice before admission to the

respondents returnable by 30,5.1990, We also directed them
!

to. file ‘their reply indicating "whether the report of the

p¥¢)

Enquiry Cfficer was furnished tﬁ the applicant before the -
impugned orde; was issued imposing'punishment of campulsgry
retirement from service,” Yhen Shri p.P.Khurana, learnsd
counsel Por the respondents appeared today, ue héd asked
him to look into this matter and let us know the correct
position so that this D.A. need not rerain pending before

: of
the Tribunal and can be disposed/at this stage if the

Enguiry Officer's report was not furnished to the applicant

befors the impugned order was passed.,

Shri P.P.Khurana very fairly stated before us that
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he had looked into the record pF the matter. and he reports
that a copy of the Epnguiry O%F;cer's feport uas noﬁ furnished
to the applicant beForé the impugned order was passed imposing
the éanalty of compulgory.retirement from service, ' He stated

that a copy of the Enquiry‘BFFicer’s report was only sent to

i

the applicant along with the order imposing-the punishment of
cdmpuléory retirement.
The above statement'ﬁade by Shri P.P. Khurana on bshalf

of the respondents makes the position abundantly clear, It
: S .
is well settled that Enquiﬁy Officerts report should be givepn
. | . B
to the delinguent before imposing penalty, so that he may make

a representation, In the ﬁase of SHRI. PREMNATH K. SHARFA Vs,

UNION OF INDIA AND OTHERS (1988(3)CAT 449) decided on 6.11.1987

by a Fu;l.BancH of this T;%bu§al, it was held that copy of
enquiry féport muét Be give; to the delinquent before imposipg
penalty, and where it is no% given the findings qf the discip-
linary autherity, are’ bad in law and cannot be upheld,

.In vieuw of the above, ue are of the opinign that this
0.0, muét be allowed on thi; short groﬁnd alone. We accordipg
quash the impugned ﬁuniahment order aated 3.,5.1988, The
applicant will ?e reinstatea.in service uith all consequential

benefits and wages for the intervening period. It will, houeye
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be open to the respondents to taks action in regard to discip=- .

linary prooesdings. The O.A. is accordingly allowed, Thers

will be no order as toc costs.
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(B.C. MATHUR) _ ( AMITA5}§ANERJI )
VICE-CHAIRMAN (A) CHATRMAN
30.5.1990, 30,5.1990,




