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IN THE. CENTRAL ADMINISTRATIVE TRIBUNAL

PRIE^IPAL BErCH, NEW DELHI
* * *

O.A. ND. 684/90

SHRI imER DEV AGGARWAL

VS.

UNION OF INDIA

DATE OF DECISION ; 7.1.199i9

.. .APPLICANT

...RESPONDENTS

CORAM I

SHRI I.K. RASG3TRA, HON'BLE AGMBER (A)

fBRI J.P.. SHARMA, HON'BLE jlVEMBER (j)

FOR THE APPLICANT

FOR THE RESPONDENTS

.^ .SHRI S.K. SAV^^^EY

.. .SHRI P .S . IVIAHENDRU

1. lAlhether Reporters of local papers may be
allov.ed to see the Ju^gen^nt?

2. To be Inferred to the Reporter or not?

JUDGENT (ORAL)
/•

(DELIVERED BY SHRI I.K. RASGOTRA, HON'BLE MEMBER (a)

Heard the learned counsel for both the parties.

The reliefs claimed in this OA relate to certain retirement

benefits. Briefly, they are dues, on account of leave:.encashpEnt,
salary for 2.2.1976 to 11.2.1976 , deduction on account

of commuted value of pension^ payment of some amount of

Providend Fund, although not specified .. and recovery of peni;
.i®nt for Governnent accomiiKdation from the amount of D,c.R.ci.
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2. The applicant was initially removed from service

w.e.f, i2.2.1976 and later on conpulsorily retired by an

appellate order dt. 7.2.1977. He was, however, reinstated

in service w.e.f, 12.2.1976 consequent to the quashing of

the orders of removal and compulsory retirement by the

Tribunal.

(i) As far as the leave encashment is concerned, th

contention of | the applicant is that the same
i

should have been calculated oil the basic pay: of

te.640 p.m. inllieu of Rs.600. Thus the

differential ^mount/;due to be paid to him.
I

(il) The applicant alleges that he „as not paid sala
\

for part of ths month, i.e., from 2.2.1976 to

11.2.1976 prior to his removal from service.
i(iii) According to th'e applicant, the respondents havj

made double recovery of commuted value of pensio

ai!s.55P-n. However, neither the ppo issued in

977 ,.,hen the applicant was conpulsorily retire

nor the,one issued vhen he finally retired on

superannuation on 31.1.1983, have been broughton
'

record . !,

(iv) Penal rent has been recovered for stay in the
quarter from 12.2.1976 to 24.6.1978 at te.18,4.90
instead of effdking recovery at the normal rate
from his D.c.R.g.
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3. Vfe have considered, the matter carefully, t'fe find
I

that as far as claims at (i), (ii) and (iii) are concerre<3,

it is difficult to adjudicate them without actual referen

to the record. The best: course to settle this matter,

therefore, would be thajt the applicant should sit with

a responsible official 0|f the respondents in their office
i
i - ' .

he be shown the calculations of the amounts paid as

claimed due to him and if any differential is to be paid,

the same should be settlLed by the respondents. Vfe order
i

accordingly. !

4. As far as the reco'/ery of penal rent as at (iv) is

concerned, it appears to ius that penal rent has been
[

recovered during the period in vvhich the applicant stayed

in the Hallway quarter after he was removed from service

and till the date, he vacjated the quarter. Since he was

reinstated in service subsequently in accordance with

our orders, we direct thrt the rent should be recovered

from him at the normal rate for the period from 12.2.1976

24.6.1973. Theexcess recovery made be refunded to him.

order accordingly.

^ I

5. There are some othe| small amounts relating to
electricity bills, store debt etc. recovered from him. We
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are not inclined to interfere v/i'th these recoveries.
j

Regarding Pro vide nd Fund dues, although nothing has been

Specified, we direct that the Providend Fund amount should

be got checked up by thej conpetent authority by the

respondents and if any amount is due to theapplicant, ths(
1 " • • '

same should be paid to him at relevatit rate of interest

upto the end of the montk preceding the date on vhich the
I-

actual payment is made. I 'If no amount is found to be due
:o

st
him on this account, the; question of payrr^nt of any intex«!

would not arise ,

6. Another issue agitated relates to the deduction on
I • ' ' I

account of income-tax. from the arrear .salary paid to the
I

applicant. In the course of hearing, it transpii^d that

the necessary refund for the excess recovery made from the

applicant has already been received by theapplicant from

the Income-Tax Authority j The claim, therefore, no longer

7. The respondents shall make all efforts to sati
i " 'the ^plicant by shomnq him the necessary record and tht

calculations made with a Iview to settle these Issues, we
; • 'further direct that the respondents' shall conply ,.lth thi

order within aperiod of 12 veeks after the receipt of
this order. Acopy of tipis order may be given to the
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learned counsel for both the parties. The other reliefs |

claimed are disallowed. The OA ii disposed of as above

with no order as to the costs.

(J.P. SHARMA)
(J) 7 •! .^2^

(I.K. RASQOT^)
ivEMBER (a]


