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UNiON UK INDIA a AHR, RF^^PONDKHTS,

(XiRAM;

'I'HK :-DN'Bf,E SI-iRI J.p. SHAl-'-rlA, (j ).

P;-5r the ADDriaant ^rri £y\f4T lal.

or the RssBondants SHRl M,[,. yi£Rm.. •V/

1. Whetiier- fte:s:)rt.ef-s of .l,a:M] mr)&rs rnay bf;
tXi the Jufioffnar-t /

:f'o be r-efer-rrd t:o tiie r^c-^Dorteys (":.f not V

U>lA;Li.VERKD B:¥ i-iON-'BLE SHRI JLp, Si"iAI'?HA, MKMs-yiM?

I'nsi ^lipp-Licaftt. durina the rsisi/snt. ner.i(>si ^a<

SD t.hoj L£K;^ o;'Bds servinq as Sub f-t^stfrk^tster m Karnsi

Post/^)j Division and ha ranside^^d for- nui^ot.jon

a.::on;3wxt-.fi cthffir-s tr. tj-se r^ext hiarier arads of Micjiie

,S«i^K7f.i.on bv the datat3 22.5.8b •(Anm:>r^^>

A-i),. Ln thK irtfisantima, thers cssrtaln discipi snarv

pr?x^=«=dinas for a minor mnaitv nndsr ans Jti of (x:f.;

(CQA) i<ol€?;, ;H)bS and-the appilcant wss not givs^n this

--iow f:houqn junior's to him sarr^ed that bs^re^ifri;:. 'rriP

apDi leant jTBde r.aprx2s?:3r;f;;;rtion ar'.d b? fr^e Mesucj dat?c

the Asstt. Direotor Gc^nor-al (SGP) 1:0 tiis

Po'st H-^ter Gener-ai, Ha ryana Circle, Arnba Ia. that tho
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•rie<:;isiDn t.o initi^st® U:P> disciplinary pn:x:;eedj.nqs was

taken on a subsiii^uent. dat.® cind so tt'iati should nc:)c rsave

beiiiri.nq an tht'S promotion of the appli.cant to l-BG 11. It

was ai.so suocysstad i that tlie pav of a1.1. srr^jars tea frsdo

w.e.f.. 22.5.85 oriM^rds till the dats of the p.rm!Otion

of t.he appli-caiTt t.q tiie n«s<t prx:sT»tior)al post of P?y:5(B).

The qrisv-anc© of t-® appticgint. is that, by a siibsaquerit

order d6t.©:i 25.1.90 (Annsxum A-1) •A[X:i dfK:?iinGd to

'tation.s^iocspt the rismr&sm)

a.,!bss-oiisr|t.lY by the cofi)friunicati.on datfsd

25.io90 the fiiarilor- order- of ai-"Bnt of arr-ejars of pay as

v»®ll as the ordffir jof proi-icrtd.on datod 22.5.S5 for -fetiich

tti© ar^J.icii^rvt. vi?as (XMiCssrned ricss bsen w:!.thd.r-awi'i. It is

is 5:)qai.nfit t:h:is t.hat the applio^iint rias filed t.his

ai::)plirati.on and prayed for the'rslief that the ordsr-

dot.sd 25. .1.90 ba quashed and 'the resT»ndent.s te di.rsc'ted

tc fi.x in the arspliciiiint in l-iSCJ-lI ws..e..f. 22and

all arr«s£;!rs of pay etc. be p^sid and cK:>nsea'uential

i3s"ief'3.ts of r:?3Y f:i.xat:.iOi": te also divert on aa::»unt of

si.)b^;sq"i.3ei'rt r).mn'K';\t:..on t.o Gr-oijp B cadre 't.aKi.na :i.nto

a('"CTin'rt:.. the pay txked in

The fgiobs of t.he cas& are that, t.he applif:3irft

•was pron'K'5t«iK:i t.o l"iS(3 w.e.f. 22.5.[^5 vide Meffs:) mferred

to above. The applicsmt wjs not relieved by the SPO,

Kisr-okshetra Divisi.oi'i to join to the ncSi? post as

"1



di:>c.iplinarv/ viqiiaiicsa cas^ is pervdina aaainst. ths

c:fjj;..)i.ix/d!n..,, iL xs njrther stated that in a minor psneit.v

Lfie apDiicarit ?,i?as jj'noosed a punishiTKsnt. t'or rs4:»¥'©rY of

Rs,500/-- bv -the orrte dat-ed 30,1/,85, An aiiot:her ppynalty

for recovery of Rs„.i500/ w.:,s immsed for mcovery' frx:aT!

the P3Y of t.ho2 appJicsisnt by the order dateiJ 30.i2.8S„

•Itte .raswsry was £rffect.«1 In lb eciijaJ. :instalrrK?i-.ts,

Apoe-3l. aqainst. uiie pi=na]ry was also r-ei>-fKrte;d. The

•orj}.>.ijA..d;/L.. Wi:!::; pfoffiOtsis?:) in Group-a Pcstirsster sorvn.cfj xr,

the year iy&7 and he loinfsd Grt>UD--B Dost in ftey, I'jBh.

Tnwii, obiec'tion of the mspondents is, since there was a

(XM'i«aTipiat.ed disciptiViarY nroc?5e;diTffis wrrich was

conceaiei:] ftv ti-is sPO„ Kunjkshetrs and in oblivions of

tl-srrc T'sct, ti'Wij pron-iotion w;5s oi-dfinal so ti-se isTipufTfied

onfcr was riahtly rassed withdicfe/inq the promotion of

the appliccint to HS(J-Il w.e..f., ;/2,,5.8b,.

The apa:i.j..:K:inr fil«^ rejoinder reiterviitina t.he

?;a)7R3 j:)oi.nt.s ti:?keri :i.r? t,t-se appiicat,ior5 and oorit:sri(3i.rra t.hat,

the ac:)p.i:ia:int, is not terred by 1imitation.

.5. ha\?& ri.v^iird tiie ieanied coiH-iSel -for ths^

i::ippLic3nt as weii as the r-esponder^t.s and pfsnjsed the

deK«-tJT.entaI file also, Ti-)e s!-,ort mint involve:^ in

i.n.3.s case is Wf-ietfier- a psr-son vho has bes-i c^risider-ed

pn.j,station and sctnally has been prxmicyted then 3

5ubsa:n.iev,t dj.st»verv of car'tain rratter anainst tf,e
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arjplicarrL that. i"ias a.lr'ea<3v sffe'jted csrid

orden-d as withdrawn.. The ijndispi.ited fact is that the

rias teen duly considei'sd 'for proi'notion <=ind has

bseri di;:!<:;iarv;;d fi.t for- prxDiTsotion by th© order- dated

2'Z.bJib and he has also bs®v-i ordered to ba posted by

vir't-iie o'f ti-sis prtirrsD-tion to 1-isad Pos-tri'k3St:.er-. S't.)t-ider-

Nsicwiir-. Th© l®i;in-ii5id cxs.)nssl for- tri© rxasporidi;»-i-t.s,

however, S'tateKj that since therB '>ms a fraud case of

Shahabad fferkarida Post Office aqciins't. tha app.l;icanfc, and

it f'iad already iDssejii dtvcadisd in Febrisar-v- 86 'to draw

disciplinary procaedinqs aqainst tha appiicssnt so in

fact timru was oomiernpiated discj.piinar-y prxx'siisidinqs snd

as such t.he 3ppii.cs;in-t. csany^o't l;© r-ewardsad by qi/vinq "this

prx^rrioticnhavi.nq tesn considerysd as a deiinqisent

smpioy-e©. l-ta^wsr-, •t,h® fact rsfi-;;;iii^s -tha't no

charqs sriva«;t -yjas isspsd, 'Ssrt'iat -t-O say of service:!} on the

app i3Ccirrtt;i .1.1 22.5,85. .It aptjea rs t.i-iat the

charqe shesst ism&3 on 25.5.65 i-f- thj-es days

att-er- t-his p.rT3«not.ior^ ar^d rrs-os-t ha-^e bean s&rysd sai-ie-tirriss

thereafter- in a -week or- so. Ti-jouai-;„ mis<::x:>ndi5ct fmy

rsiate 'to psriod earlier to -that-bpt -therms no

naticxi} of tim ctsarx:je sheat to the cippl icssnt:. he car-ff-iot be

coi'vqefnned i.n a acrt for- wr-iich he :i.s rvot rssi;>oj-isib3.e.. I'hs

i:)PC t-ias al. r-vKidy bisen oons:3.dei-»d h:i.ri-t fit for- p{X3rF!0ti0V2

and it was for- tl-ie rBspor-idervt.s -to place the nessssary

rrat.eri.c5i befor-e Ti-ns dGjrartJi-Rsnt i-sas defapit:c:d i.n i-,o-t

drB-wii-iq prtsceadif-iqs aqainst the appiicar^t in a case like
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that of tj'Bijd ti-isn subsacfiisvt.iv t:.he amxlicasit cannot. b<-:

sTBdfi t.o suffer- for- tl'!© fai^Jt of ot.i'X5rs, 'i:h& 'l&an-im

counsfil tor tlm rsspcx^desTLs fi^is r^rfsr-^id to U-)@ dt'cirsior;

s7f C.CL Arunaiarn Vs, State of terni i Nadu (iyyt (i?)

ATC 402), fn this casa tho i-toiVbls Supmsr® Q'«jrt iia?:

coi'is'uierad C'f seal.f5<i Ci">ver wiisti"!si- ti":'-;:

njxxrjot^ori o;l- such a de.lirfqusS'vt iajivykwee shcsuid not be

isftw?t.SMi t;3.1 ! t-f-iK fxs'iclusiryn of tf'ie inquirY- In the

rjf-esent case, howtwe.r, tfm facts are different, riem,

t.i"iGre is no sealed c;over adontad and the appli.rant. has

'̂ ilfTjady been crxni^iidered and grantsd tha prorrcvLitin and

t:!"ie tJOStir-iO. £ej~vina a cfiarrje shsiiset. subseKiii©;-)i:j.y

«:)fts-\r the said prtsT5ot.;ior-i Jias tjesri qrsntsd by coifsmt^ii'it

Oi.xi'/ w.i j. i not lindo t.hat act which has airssdv bsen

nona. :[>hs matt.©;- nas bssn considered at lanqth .in the

casa ot K..C. Venkata Reddy Vs, UOi (1987 (i) ATR Sl3)..

•i.ii this csiise also tiie sTBttaj- >;>f sea.isd covsr pr\x?sdij.re

ot a delinauent efnDloYiiJe facino deoi:!rtinervtaJ./ crimina.l

prt;c^aa;iii•5^s was domed consideration. Tiis Fi!il mnch

observed that linleas and unti.i the apD.l.icant has issued

i:i c.jf!arqiS sr'iset. trio prrsT!ot:i.on cannot bs witfsriold. itis

saifff? view has beerv takes'i in the case of R.D. Msdar: Vs.,

<j0.l i 1\-)oo ,.i,) ,bUJ :>8fa.i. Tho '̂bn' bis ikiprerne Court has

also cor^sidersd the r^rtio of th® case of ttis K.o,

Venkata Reddv (sLjpr-a) iri the cas& of ucj Vs. k.V.

Jankirarnan (.l99z (j) AliJ 371); Para lb of trse n::wr-t is

mievsnt and is r-opr-odiKssd

oi! v.hvi ij.rsi: Question,, vie., as to wtien fo--
t^hopurposes <.f the ss..;t,d cxwer p,miuir.. t.te
u.i,-o.i.p.i.in3ry/cr':iminaI proceedinas caii te said to have

/ -
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c;::sra)W%rK:r(:x1. the tAJll Bsncri af tha Tri b^ina I. hos tiiar
i.s only «heri a d''iarnftiT!SWiO in n ?3xscipi.mary

prvx:a&d;a'iGs or- a eha i'-qcishi;-;®!- in a criirnnal prosooitjon
IS issiKjd t:x) the arr;]oY#i€: thrst it G=irt siad ti'iat tho
dej.5<:irt/n53!-.ta.i prorssdinas/rr'i..iil.nai pr-os?^^3.)t:}.on H;
imitated anainst t;ha fsnnioyfie, Tfs© 9,BaiGxi cx;.vej-
nv'c-ivecoris in; to i'lar msortftd to isniy after the
c^w5rqK•••iv»sro/ch3rrJe sf >£;©•!: ts issued, Th-; mndencv of
prci.imu-jciry liw^j'Stiqation prior to that stsqe w:i,].i ;iot.
be strf-ficisit to finable the 3utf5or'it:.ie?v b"? adegst ffie
seaisd cover prtoidiim, Wg am irv aqrt^syfssvn: with tte
TriPijnaJ oT; tJia s rx::int. The rjorvbsntion ..Mvancssd tay the
lesfTvi^ci isounsei ror the aprsallant authorit-ie^; that wrssn
tf-sere ar-e I'̂ eraoi!?? aJ.legations and it taKss tiiw; to
f;Ts! k>ct neCT>s5arv eviderK^s^ to Dr¥sr;)a:m anci ?ssuc
ctJsroe"'Ki<;;;iirj/ct!oJtie"--srieet;,. :it woiild not:. be rrrt ha
ii-u:oi-eGt txf- the purity of administr-atj.on to i-ewBiTi the
o'nplo!/?;© with a •prcx^:}t:iar). ii'K';ra-nsnt-. etx:;. dosns not
impress lis. Ttse aecsptanf;® of this v?r)nt6nti.on kojid
result in icrjusti.ca t.o ir.he s;m]oy&3S in fnanv r:v?'-;e-5, A'i
ha- teen experi«s-,c® the so far, the prBlnrnnarv
investi.qatioris t.ake an 3i)ord.in3t.e;!y (onq t;itTie arid

t—^-'i-ilBriy ^vhen they are i;yj.tlated at the instanod ot-
the jnterestusca persons, they are Kept oendsnn
c!el;.tPer3te.iy. mny^ ta/rses thev /lover result in the issue
•Til" ar',y charqe-iT&rno/ charr7e--stieet,.. [f trse a Ueqat-iCM'is
are ser^^.ons and the authorities are Keen iri
•invesfsQatinq t.he, ordinarily it stKxrid not take miich

.U;K:;t. ttse mievant evider^ce and finalise the
• cTiafqe!;';,. W'St is tij:rU"ie:r, i.f •tl"ie ctiarqes ate tf;.at

5ut.horlt.ies have the pcswer to suspend the
«fini.oyee niider tiie fvMevarrt. njles^ and the suspension bv
itse.n- f^^srmits a resort to t.he sealexi crvver pr^-ridnrtK
i'tie rint:.tK'?r-i.t;:i.es U'svis ar® not without:, a r¥;ffif:dy. i r
then cont,^^nd?« on beha.lf of ti->e anthorrtiss that
<x>noinsTons Aios,, -i and 4 of the {--lil l itencti of the
Tripnnai are inf"t:vnsis'tent with each ottier. ThO'̂ -e
a-v.no.['us:!ons' are as fo,I.U;'s«s ;

"Hi coftsaderation .for prt^ffotion, salGsvtion nrade.
crossino the ettic:iency bar or tiiaher' scale of rwv
cai-jnot withheid on the arr>uf,d af pender,cv' 'of' a
o,.sc,ioli,narti or cr'i.rninai. nttx^^'eijinas aoainst an
orr.icia.i ? , - '

(?)

<•::)

^ seaisfS cover- prts;?edure can be f-esort.ed
cmlv af-i4,er- a ci-if-roe i-fs5i-r!0 is served on -t.tie c^noer-Tifsd
ot-ricial or the c.'haroe sheet fi,!ed ixifor& tfm crMtnivn
cx>urt af-id not. befor-e;"

The ^.is.;rned cx>unsei. for the rt^spondents

co!)t.es-teo -the :;.s3ue oi-s the poirrt that the apniir^^snt tias

i
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also ainished in , SS by a panaity of

rev-'A/Kry of Rs.bUO/--, Rs.. ibOO/ ar?d that refx^var-y tes

be&;-i Ktt'ect:.i5d in instalments frrsTs the sion i icMiirtt, in

suol"! 3 situation alvinci ptTsffsotion txs the apnlisiint fran

sh anterior- dat.© vrtri ainoJint to rmsrdinq a deiindiionr

eiTQloyss and t:.hat;. nndo- ct;® &ffBOZ of arnistmvnt..

His urtiiMmrrtn on the fact, of rt sounds reasonaiiis.

l-tewiver, if the dosDrfrtj'rtent itself is siseoi.na ano

rxjrfain .in thi% depart.f®rrt. are cxynrMvirjC! tiion th^

annii's^jnt. o^innot te .biamed for rha?:,. Firstly, if therx:^

was a I'rBiid cas© of "Shahated Fterkanda Post Qffics^.,, the

cri.rntncjl aai:;ion- by lodnj.nc; FIR Wiiss mandatory under

Postal Miiinuai . The resrr>ndsi>t;; for- t.nair aqentss did not

adoDt Jj-ifi-t pr-ocQdu.r-v5 pr-escrib;?d bv •t,i--srnsvdyes.

>it?-i:»nd 1.1;, ir tl-io /nat.t.er kias a:!nt,eap.sated of in-i.-t,;.i.a-t..iriq

disci,piinarv prrxs^^edinq-i sin.:;® Psbriery, B5 them why not

,-^! o.r-o;::ess of i;-^sn::inq and sis^rvinq d^arqe-shm-t -was not

fione bofcr-G -Lhe rvB^tinq of tho i.>PC and ti'tirtily, i.ai-iy r;f-e

-was not; ^^;cpr-is^d of a P(;=r,d::i.nq fraud casv;^ saainst tns

app.: :i.can-r,. In vievi? of -tnis race, -the arnuri'snts of the

.learned ^:sarnssJ, t-ar-sno-f:. be acx^&at:.m to unrky t,he prrsiX^tion

Oi'':er\ -to t;-!© apnJ.it-K5nt by the DPC w.,eof. 2z.b.8::•... i'ho

appi.j.cation is also ^^sli within limitation.

I

The ,ts^«?!-r-i-se<i coui'isel fr:>f the n:;;s!x>ridiis-;ts rsas

a.Lsc araiKiid tha-f the prmK^tion alvtm to the app.licant

v.vSB only on adha- bas.is, Whon ths :-n.in.lors to the

•appLioant havs a.lr-eady ean-ed that ber«5fit and the
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applicant%;asprmsrxsdtoworkwiiiiDqtod::isch3rastf-ie

dist:i(3softhep';r'cfr?ot,i.onaipost;fiecariysOtbsdesni-edan

thepr-iriciplesofwi-iathisluniorsrsave

vsiarrwudt::«isidho;:;proTrxtiori,ThearejJ.:icaTvr.thounh

,r¥5crijii'ni®'f'vt'hasniirrrlil'isciandhascts'teout

sijccsssfijiinthessi®eti<;5i-ifor-Grx:^:mBr:x:>5i:.,thatwill

notrrsswjnt.hat:.adJ-iocjpro)'!x>ti<:jn^aJODldhavebee-nonl,^fora

-J.ifiiiteKjs;>ricxj.As:it.isriotstat-edinthertsplythat

3iwjtjcdort.otriejsppii.eji-ii:yjssrxsvertisdt.i-:at.adhioc;

DOfit:.durinsthis?3S}-iodtilltheaDpiJcant1oi!"iC;!don

!:iU.b.B8InGroi.'jpBasst..

'rh&caseisfiiij?ooversdbytiisit-idqefriiSSit,

rxsl'Orr-ed.t.oaJoove.Invigfwoftheabovefacts,the

pr«jsenhappiiccitiorvisliabletobsa!lci^.dwitiitite

fclIcjwi.nodirxsetionss

Ti-is£ippi:3.^:ati.or^:isailai,/edwit.htr®dirartion

tothe'resiixs'sdefitsts';>q:iveettecti.vePtT:)iTK:>t:.i.ontoti-ie

arjpbitanh'inthear-adsofi-EGII22-.SJiB,The

aiyoLxc&ntshai.itepai.darr-earsofKiytiijhewai3

PJ-rsYR^tv^c)tothen&x'th:xah3rGmiJT>-Bp'ist,i.e.hiij

.:JU..i:jec3i3!3eofthisthepavoftheanplicairtAr?

alS"bf^r¥Kfix6dperthepavfixedin

i-iSG-ir.Theresr»ndentstocaTipiywiththedir^soritjns

p:r-ereT'3blvwiturintru'sesyrsittisfrr^it.he:rac-s;!a,pt:.ofthe

(Xjpy<:yftheorder-..

10.
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in thv3 r;ir'C])jnst3fK:?<:;s, ti'se oartj.es to bear

j'leir' cswn cost.^.

i J,P,. Si-iARMA )

M}-:i!1BER (J)
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PostiTBSLssr, a.jnder Manar l-ksnd Off:ir?-s. iri the sins/jrit.iiTif

ar®j.:i.c?arU- was also issued another ordf;r or- r'f'^stir

3S Sxiaior Postifss'ter, ftontsK but this t::irvx::3 also th

applicant was s'iOt relieved for his new .3DPOir;t3Ksrvi:. 'rh a
I

aijplicrant tharsaftsr 'usas transfer-reel to CircJo

sornwti.mes :iri ].9BB and ha jo:ined as Senior Post. Master ii

GxTsup-S at Krishria Nacar i-tead Post Office j.n ItfiK,

AS;, tJisL 'tiiTk:;! tf'ie ^ipp].is3rit:, rrsad^i ssffck'JC i v;"

rppre-eAUrLks'u in February, 89 bv ti'is Msvi'K;>, rBferr-.'«i

tP alrctfe, the apnhicant. wai; Qivcm ari'ear-s cyf pav

etc.. v.e,.f, 22.b,.BS, HcsuKsver, bv Lhe iiiiriaqnad order

tfsat. f-io:? teen nuili.fi.ed. The r'jerosal of the imv:iuqnv?d

order Qoes t.o shc^' that SPd,, Kunjkshet ra furmshed

ii'5c;x'jri-ect :inforyiK:rLic:>n .tescsuse tiie prmiotion to-l-iSa W5uld

have effective o;Vly' wfren th©rx> wts no d"! scipl inary/

'.•:s.ai].arK>is case c>end:i.nq or- cs-:>rrv:ari';DlaL.i?d aaairva-r -ip-sf;

:'ippl Ican-L.

The r-es-pt-x-liiets cx-)ntest^Ki -^.he app I. :'i car K>r:

and s'ta'tsxi '-rha-t the pr-er^ent af)pij.cat.;ior-! is hit by

I liTp ta-t'ion and tha't ti';pr-e was i-Xjnto«ipiat-sd d:;; sc-j e;)1 u-isry

prvKssedirK-is aoa-inst the appi:irKint for wh^rh (3.-5<';;i3-Lon was

taken in Februarv. Sb as tr® appJ^cjini: was j.nvoJvsi-d in a

•fraud rase :i n i-ihaiiabad i-terkanda Sub r^ost Office, The

opjfH- of -prxDj-ziotiion drrted 22.5,85 has passed -in

invofyei'si's bi-:>c;an3e of the 5'.P0, Kurukshetr-a -fiu'rii shfsd

:i.ncDrf-sct j.nforrrBtrion sta-Linq that:, in sisc^i con^sancvla-tina

..... .4..

iTkjsna
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