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"aublicant. Gn behalf of the applicant it was urced that

CENTRAL ADMINISTRATIVE TRIBUNAL TZ//
PRINCIPAL BENCH 3

order of transfer issued by the General Manager, Northern
fRailuay for the transfer of the applicant, pr.R.K.lMeghta,
Sr.0MG/SSB to Pratapgarh in the sams capacity. Although

the order had besen passed a month back, it is st

the order would be effective wuhen Dr. B.E.Agarwal, Sr.0f

DLI, Sarai Rohilla joins at Shakurbasti and relievcs the

an effocrt was made to ask scume other Dr+ to take charge

from the applicant but she having declined, 'it is possibl

T

that some ancther Dr, may be asked to take charge,pT.

] L

B.E.pgarwal, Sr.DMG/DLI, Sarai Rghilla is alsc not incline

to come to Shakurbasti, He, theorefore, urged that an %

‘interim opder may be passed to protect the applicantts:
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DELHI.
0.A. No.673/1990 Date of decision: papril 23 ,19B0.
Or. R.K.Mehta T poplicant.
Vs .

Unicn cf India & pnr. ves Respondents.
CORAMN:

Hon'ble Mr. Justice Amitav Banperji, Chairman.

Hon'ble Mr. I.K. Rasgotra, Member (A).
Fer the applicant . chri B.B.Raval, coupnsel.

(Urder of the Bench delivered by Honible

R Mr. Justice Amitav Ranerji, Chairman).

We have heard learned counsel for the applicant
S[_lri B Fe RaUal @

The Griginal Application has been filed against an
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interest also.

The auplicant's case is that he is posted as
senior Divisional Medical foicef_at Railuay Health ynit
at Shakur Basti, Deihi. He had a gcod record of service
and has recelved sevcral certificatses and cash auard.
The applicant was transferred on proemotion on 19.€.1989
and posted to Delhi Main Hosgital Qhere he took cver the
same day. However, within tuoc days, he was Ltransferred tpo
Shakur pasti wvide Northern Railuays Headguartcrs Urder

4 dated 21.6.1989. The applicant went and reported there

and took cha-rge, Nouw he is proposed to be transferred fo

Pratapgarh. He has stated that he is ui;ling to be
transferred”anyuhere but for the present he 1is faced uith
the following circumstances which requlire nis presence
in Pelhi cr in swrrounding areas:

(i) His wife is working as a Sr. Post-graduate

‘ Teacher in Kendriya Vidalaya, gore Garden, Neu
4 ’ Delhi.

(ii) His two children are studying in Kendriya

Vidyalaya in Classes VIII and X.

‘(iii) The applicant has an old orthopaedically
handicapped aunt aged 80 years who has adopted
the applicant as her only son and is tetally
dependent on him. ghe reqguires freguent renal
dialysis which cannot be given to her at

Pratapgarh.

3 A} [} . ' .
(lb) Tne applicant has started construction of his
house at NOIDA aftcr permission had been
acccrded by the G.Me, N.R. and which needs his

perscnal supervision .

The applicant submitted a representaticn in these lines

to 'the Ceneral Managor (F), N.rly, Barcda Hiuse, New Delhi
.
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9.%.,1990. The applicant's case wuwas also favourabl
recomiended by DeR.M., New Delhi throuch a D.C. letter
addressed to Dr.$.Mm.Choudhary, C.M.C., Northern Ralluays,
nNew Delhi. The.represcntatien of the applicant was, houws
turned down by the General lManager, N.Rly. , New Delhi vi
letter Nc.730-E/135/£1A dated 9.4.1990 eddressed to the
pDivisional Railway Manacer, N Rly, New Delhi.

Rggrieved, the applicant has come before this
Tribunal,

The contenticn of the learned Counsellfor the
a.plicant is that in the rejection order follouwing threg
reasons have been givens

1. . Mehta can cet his children admitted

]
3
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new place of his posting.

2. He is a guod Doctor and can show his worth

at neu place of posting.

3. A= and when he wants tc construct his
hcuse he can take leave after jeining new

place of postino,.

The applicant's .grievance is that the Cencral Managcr ha

three
not considered the/other aspects of the matter viz., his

w

wife!
frequent fenal dialysis and, lastly, that he had statrted
construction of his house and it is half way thrcugh. TH
General Manager has not referred to the first tuo matterd

at all and in d te the third matter was under impres

)

e

0

a

iy}

that the construction has not yct started.

The first question tc be censidercd is whether th

Cadre gof

posting in Delhi, his aunt!s condition which recui

\J)er ’

de

d

sion



—lims

forable pust.s has a right to object against his

. The Suprere Court in a recent decision in the

case of GUIARAT_ELECTRICITY BULARD & ANR. Vs. ATFARAN

SUNGLIIAL,

e

that

fot
3
ct

at Surat
impucned

Froceedi

e an e Ferman

POSHANI. (1989 (3) J.T. 20) laid down:

er of a Govcrnment servant appointed to
a particular cadre cf transfecrable posts frem
pne place to the other is an incident of servic
No Government servant cor employeg of public
Undertakine has legal right for bcing posted at

any particular place. Transfer from cone place

tc other is genera=lly a conditicn of service
and the employec has no choice in the matter.
Transier from one place tc cther is necessary

]

in public interest and efficlency in the

puhlic administraticn. UWhenever, a public serv
is transferred he must comply with the order
but if there be any genuine difficulty in
proceediﬁg on transfer it is open t
malkke representaticn to the bompeten
for stay, modificaticn or cancella

transfer order. IFf the order of transfer is
not stayved, modified or cancelled the conccrned
public servant must carry out the order of

“transfer...

There is no dispute that the respondent was
holding a transferable post and under the
cenditicns of scrvice applicable to him he was
liable toc be transferred and posted at any
place within the gtate of gujarat. The

respondent had no legal or statutory right

to insiet for being posted at one particular

case the applicant was rglicved from his duties

cn 30.,3.1974 but he did not join at Ukai till ¢
order of discharge was issued cn May 27, 1974,

7

ngs weore started under the Gujarat Electricity

Board, Conduct, piscipline and appeal Prcccdure,
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In another decision UNION OF INDIA AND LTHERS

Us. H.N.KIATA (1989)3 SCC 445), one Shri H.N.Kirtania

MR ) j ’

o

.

who was in the employment of the Central govornmen

ct

?
7

under the Cecntral Passport Organisation and was posted
as Public Relations gfficer in the Regicnal Passport Office,

14 ,9.,1985, He was relieved on flarch 15,1985 with a direpgticn

Jaipur. He, houwever, did not join duty at Jaipur and

instead proceeded on leave for a month. During this peribd

\
!

petition in the Calcutta High Court

cf

he had filed a wuri

assailing the validity of his transfer . A learned Singl

'

1)

Judge issued an order on A ril 12,1985 restraininc the

el

Central Covernment authorities from giving effect to the|

order of transfer and release. An applicatlon for vacatinpg

the interim crder was filed on behalfl of the appellant
Las .
hut the ‘same/net disposed of . Meanuhile,contempt proceedings

vere initiated acdainst the authoritiss at tne instance of

]

the respondent (Shri H.N.Kirtania) on the allegation
that he was not allowed to rejcin his duty at Calcutta
sMotice was issyed on the contempt applicetion znd further

o

direction was issued

or paying all arrears of salary

to Shri Kirtapia within three weeks, The Union of iIndig

o~
[
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led an apPfeal before a Division Bench of the High Court

against the order of the learned ginole Judge with an

|
interim stay applicaticon. The said application was dismisgsed
by the Bivision Bench. Thereupon the Unicn of India & Ors.

approached the gupreme gcourt. Their Lordships had this %

(5 |



of a transfer of the pending writ petition from the

o vee
O

to say:

iAfter hearing learned cou r
we do nct find any valid jusitification for the
High Ccurt for entertaining a wurit petiticn

acainst the order of transfer made against an

employee of the Central Government holdin

e}

able post. Further there uwas no valid
justification for issuing injuncticn order
.oainst the Central Covernment. The respondent

being a Central Government employee held a

transferable post and he tas liable to be transferr

from one place to the cother in the country, he
has no legal right to insist for his posting

at Calcutta or at any other place of his choice,
Ye do not approve of the cavalier manner in

h the impunged orders have been Llssued

ic
ithout considering the correct lecal positiaon.

grounds or 1n public interest should not be
interfered with. unless there are strong and
pressing grounds rendering the transfer crder
illegal cn the ground of violation of statutory
rules or con gr.und of mala fides. TheTe was no

good ground for interfering with the respondent

transfer M

We may also refer to another case betWeen the same
parties decided by the Supreme Court on July 12, 1989
and reporged in (1989)‘3 SCC'447). This case aruse out
Calcutta High court to the Calicutta Bench of the Central
Administrative Tribunal. The Tribunal held that the orded
of transfer was not mala fide or unfair, and there was no

ground for interfering with the transfer order. Aftcr

l__l

reCording that finding the Tribunal directed the appellan

(Union of India) to pay all arrears of salary with allowan

T
i)
]

to the resgondent (shri H.N.Xirtania) with a furt
direction that no release order should be issued to the 1
respondent unless z2ll his emoluments are paid to him,.

Union of India & Crs. approached the Supreme Court and

&

transfer-

Transfer of a public servant made on administratiive
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their Lordships held:

Wifter hearing learned counsel for the parties
ve find that the Tribunal acted in esxcess of its
JUIW°dWDthn in issuing impugned direction. <

The Tribunal reccrded positive findings that uhe

transfer order was legal.and valld and it was ng|

vitiated by any unfairness, or mala fide, thereuy

it should have dismissed the writ petition.
It had no jurisdiction to issue further directio
regarding the release order and the payment

of emolumentSess”

In view of the above decisions ,it is clear that
a Central government employee who is on a transferable
post has no option but to abide by the orders of transfe
except when tHe order is contrary to statutoly rules
or is mala fide. In case he has a particular difficulty
he may make representation to the authofity conc erned

and awalt its decisione

Learned counsel contended that there are two

aspects of the matter which are to be considered in this

regard. firstly, there was nothing to indicate that the

transfer order was passed in public interest or on

administrative greounds. He urged that the decision of th

gupreme Court weould be applicable only in those cases,

which were passSed in public interest or on administrative
grounds. Secondly, he urged that the Genexal Manager, N,
vho considered the representation did not take into caonsi

tion tuo vital aspects which were causing him enormcous

problem, viz. the condition of his aunt and .starting gf

T
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gf ccurse, he has cther prechlems abeout his wife werking
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as a Sr, Fost-CUraduate Teacher in Kendirya Vidalaya, and

the edtcation cf his tuwc children in classes VIII and X

which was not available at Pratapgarh.

ci

Learned ccunsel alsc urged that it i1s no
open in judicial review tc loock for the reasouns 1in shape
of affidavit or otheruise. He referred tc the decision

in the case of MOMINDER SINGR GILL AND ANCTHER ve. IHE

e e

CHIEF. ELECTION CUMMISSICNER, NEY DELHI AND CTHERS ( (1978)

. g e

S
1

1 SCC 405) and tc the observations o

of CGMMISSICNEl, OF POLICE, BECMEAY Ve. CORDHANDAS BHANJI
{AIR 1952 5C 16) wherein it was held:

"Public orders, publicly made, in exercise of
a statutory authority cannct be construed in
the light of explanations subsequently given by
the officer making the order of what he meant,

or of what was in his mind, cr what he intended

82}

to do. Public orders made by public autheritie

o

are meant to have public effect and are intended

to affect the actings and conduct of those to
whom they are addresscd and must be construed

~

objectively with reference tc the language

used in the order it lf

Bese, J in the case

¢ hcuse in NOIDA which was half way thiouch,

In the presecnt case there are tuc orders. Firstly,

0
]

the order of transfer and , ssccndly, the order of the

General Manager, N.Rly. rejecting the representatiocn of

H

the applicant. There is no cther material on the
record to be considered in this regard. There is no
affidavit or any other order for consideération.

l P

.

Consecuently, there could

laid douns

1] P - . .
Public orders, publicly made in excrcise of g

statutory authcrity cannot be construed in
the light of explanations subsequently gliven..."

(&

oe no quarrel with the propositi

on
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This question does not alise. HoWBVer, cbservations

made by Bose, J. are applicable in respect of the second|
|
sentence M"Puplic orders made by public authorities

meant to have public effect and are intended to affect

i
'

: |
the actings and conduct of thosz to whom they are ado“cssT .

The order of transfor is a public order mede by a public

authority and is meant to have public effect and also

m

ffects the actings and conduct of the persons whom they

ars addressed. It is, therefore, to be deemed to be an
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order in public in
post can be transferred as and when his scrvices are
recuired elsewheres

Their Lordships in the case of GUJARAT ELECTRICITY

BOARD & ANR,.(supra) have clearly indicated that if a

\
)
o> £ 48 na /

person has difficulties or problems, he can make a

.

=3

epresentation, In the present case, a representation was

made and the same has been disposed of . There is no

as such the order has to he comJliec
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with. Once the representaticn has been rejected, the’

o

pplicant must proceed to the place of posting, report
for duty and _if he requires leave for attending to urgent
perscnal work, he may apply for the same. The Tribupal
Will not excrcise its Jjurisdiction to entertain such an

Application where the order is not without jurisdiction,

nor contrary to statutory rules, nor mala fide. The

Lt

prayer of the applicant for a direction to the respondents

for posting him in Delhi area is alsc not maintalnable.

S
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This Tribunal does not sit as a ccurt of appeal agaiﬁst
the orders passcd by the CGencral Manager, NgRly. and

as such, keeping in view the cbservaticns made by their
Lordships in three recent cases cited above, we are of
the view that this is not a fit case for interference.

The ppplication fails and it is dismissed in limine.

amn )
(I.K.RASGOIRA) (AMITAYV BANERJI)
MEMBLR gg,it > CHARMAN
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