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Both the OAs are filed by the same applicant and can

be conveniently disposed of by a conmon judgement.

QA«638/90

2. The applicant, a Stores-cura-Accounts Clerk but alleged

to be working as Lhit Catering /vianager(UCM), P^M's, Sectt

Canteen, filed OA-638/90 aggrieved by the action of the

respondents (Uaion of Inc._ia, General Manager, Northern Railway,

and Snri Cnhatrasal,. Assistant Commercial Officer) in

threatening the termination of her services without due

process of law and also not paying the applicant on the

principle of equal pay for equal work.

3. Tne applicant claimed the following reliefs?

i) A direction to the respondents to pay to the

applicant higher wages and all other benefits in the pay

scale as^ applicable to the UCM from May, 1984.

ii) a further direction to the respondents to treat?

the applicant as confirmed Stores-cum-Accounts Clerk and

an injunction to the respondents restraining from termina

ing the services of the applicant without following the

process of law from the post of ICM or from Stores-cum-

Accounts Clerk,
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i' f 4. The facts as given byr^e applicant are that she #as

/ii qn;: / ; ;- '; I: appointed: ^s Stores-ciimiiAeboiffits 'CIei'k b^ the order of

'. ;H • 'i ;^-''̂ neral'̂ ^ivlanaget '̂NoiHinefn^^aaiiw^ys '̂"BaroSa House and she

, ., jbiTi'ed-in'^the-^Parliarnertt H8'as4''"AhHixe G^hteen. There are 6

j";:;ca;nteeris in-addition to'-the';one vvhidh" is'^known as Prirae
; :i " . • * ,

r-.v.^'Ministex's-Secretariat Sahteeri';' ""The applicant, because

,. ! • v'o>f meir-=5bility -^and pirfbrinahde^'AiVas'-'maoeito look after the

. , , , canteens -at i^brtn, Aven.ue:,C:Parliarnent -Ho'us^ and hariiament

, House, annexe ,v;nile.-mainlyvshethe Prime

, . • .,, ,i\'lini_s tier's S.ecretrari-at--:Gante.en It is stated

'; . 7? by..th,e;;, applicant ^th^t'"tfio:ugh^ sh-e-was-VappiJinted as Stores-

,. .cun)-Accounts_ Clerk,. She, Vi/aS,required ito perform the duties®
li (i.,! C-J -•• •- -."•.• • ••.

'' anp...f unctions.-o,o.f-, Lfrlit .-Catering;./lAanager'vtfiti-i effect from

.lOth.-May,;!^-^-. Shejwas disbursingr^salary-to the staff efc»
«' j .'V d' -J I -l. .< '•• •• •
'iT ^ ' . . •

. _ ^ . i and, signing indents, of xequirenient.jfd'r-thfe Unit as well as .

^ u, j..,. .maintaining-;,3p0k&:::ofvy^.cjc6unt&"'j.-Atvend.:anc-e;i.Register etc,

.. ,..,,-.rne scalevof the;,.UnidicCat©ringviJlan*a;i^r is^ris. 1400-2300(RS)

1 ... •-but vtne :applicant.:;vva§;-paid;;ttoe salary-df-Hs „1130/- per month

i . , •... .. - in.:thefipay...s,GalejQfiStor$s^c.uni^A'eGountSi.Clerk. She has

further alleged tnat the respondentss < specifically respondent
. -.i .^U-. i'- ^

wo ,4 Shri Chattrasal, ^sistant. Cpn^srci^l Off icer,

Nortnern Railway is threatending to ...terminate her
• i' ci-y-Miiv: -nwo n- -u. ? ^•-'•;
V-1 It is further stated by the app,lica,nt that juniors to her,
i:''; io . v.. v--
' i namely, /vk-s» Sunita Snarma, .A^,ay ^Sina^..,Yad^ and Rameek Singh

have already been r;eg,ul,arised .l^pt .the; apf>.J,icant has not been

i ? - regularised as such, ftot o,ply .th.at, Shri Rameek Singh has
' i: ;sr;o;S ja-^;uMTX SC . ^ .
I ' been given, the higher, scale tjian _th:.at of applicant.
i • sr; 3"oinx5oa ^ .

i: , The applicant nas al.S0:,alieged malafid respondent
i! -.j-isnsq a -- •• ^

i

services.

No.4.

5. Tne responaents filed the, reply tjiat. the application.

is misconveiyed and the apjijlicant has, no.t exhausted the
vd bsiii Oi;\etdw-- ^ ,.u _

departmental^.reme_dies ,^nd sp: th.e.;.3pp.i^p^tid is barred by
g-btis:: bnts -•-••.•.• -••-^

Section 20 of the rtQrainistx.a.tlve Tribunals>ct,1985. It is

stated that the applicant was engaged as a casual labourer an

given temporary status on ad hoc basis as Store-cum-Kccounts

•i



i"- >.51 i".
3" 8

, r fAssent still servin

• upd^r/the. piief The ' •

lisf%,:an qu§lif|led.rto.vhald the post of

_ Gapteeh Man^ge^. She has rieither any .diploma in catering
.nor any experience of;,running: a ^canteen before joining

: c arCasual iaboure-C':® She was never

.n?i -'̂ ppoi'̂ 't.ed ;as, a''Cante"en Manager, TnVre'Was no post of OGS
: fc, CGanteenl.rat the time of opening bf the canteen in the

^ Pfinie,6iini^tej:*s,.Secrete Well as in the Parliament
:^iise.:.Ihe:fce canteen were takeji up by the Railways later

; -^j. on and->th:e:.applicant was^ ported ;a& Sior^sicum^ Clerk

- -on ad hoc,, basis... She was- never appointed as the iilanager o;f
;:j .th^,:Canteen^v:.:it is futther stated'that"^e applicant man aged
i!:- to: secured c£;ita;Lnc8i'tifieates with^ the h^lp of tier near.
: relationsvparticulai'ly .her ^brother^lnil^ Shri B.a.Anand,
: . the then Assistant Comtnercial Catering. As a matter

,c?f>fact, the .work-of-the canteen :wass^nbt-satisfactoi^ as •iv>
..-v^dent .fixun. the ĉomplaints ifrom/tne^JF^io^ Minister's offxce

i &Hlij; It is further^stated ihat since the appliear.t
- ^as iStote^cijh^^ misusing the stanp of
- Atenag^r by stamping it herself on her owh accord without

any authority. .The applicant was 'issued a memorandum of
- crharges''-o^^^ inputat ion of misconduct/

- •• -'-msl^ehaviddf ag'airist her on account of her having committed

ernbez^^eHt"o^
^̂^ ^ ^e"^tUh4^Wi^;2^,235/^^ levelled against ihe.
- ' the-^esoit clie^- In Wat case, a periaJty

was imposed on her withholding of her Inbrements for three

^ order datW i2t j^at is'the
^subject; ^^t^^fth^ v.3S filed by

• the appli-cant in 1990 cbnceaTihg all these

cextaih^ 'st^emehts id'tn^ whic# are Mirary to facts.
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The applicant has no case andVis such OA-'63B/90 is liaoi^

:ciismissed^.^'r

•-:Vrii; .n,: 0^^/90 o ^ - •• • • v;,^5H

'•• - •' 6." '0A-67b/^'with the above

,.; s-'anle '̂app^ assailed the order

^ '•• dcite'd Jt2th-Septe-fer jigiS'̂ -^p^srsed fey -the ^^sistant 'Commercial

offfc'erl^at^rihr^yj-worthej^n^ by "which a penalty of

• • Withft^ t'h^' ^^hlrea 'incrQin^^s -'wa^'-lmpos^ on the applicant.

"" • ••(v^ne^ure-lX)-.' -in thi^ OAV'th# appiicarit"^claimed the reliefs

TWO ---tte't'i:;he^^drder'dated 12.9 el9S9-'be' s'et "aside and quashed and

---• ''•'•••'-•- be di'rected to giv^'' all 'consequential benefits .

"• r4^ai?di>ig "heir s'̂ lary and'-alldw,^ ^
7. ^riie facts given above in 0^-633/90 are common to this '
application also® Tne only relevant facts are that a ^ .

memorandum'dated 16.12.1987 (Annexure-Vj was served on the

applicant and the statement of imputations of misconcuct/

misbehaviour vvas also given to the applicant and she replied

to the above charge-shed;by her representation dated 23.1,89
\ ii V.','.x oj;. y-;.' '/U -ft :•-7 i, 'C u, .. .-i -X'

cnallenging the imputations against her. It is said that the
VPS c.:; iU- ^ sr'T -U:: •

respondents without holding enquiry in accordance with the
esij'XuQ 'loi j..; i J- -c

QCb(CCA) Rules,1965 or even following the principle of
? r • -"i .-• u;::;, Js"

natural justice passed an oraer of punishment dated 12.9.19^9

^Annexufe-IX). The applicant preferred an appeal against the

Said order vide representation dated 11.10.1989(Annexure-X)

but the same has not yet been disposed of within the period
.o> X .:;.v»L rt X •-•• '.--v % -u ^ -..x i-i. •..• ••• - - -=• •• •• - *«" • •'•: -

of 6 months. It is contended by the. applicant that the
• r,h J'-'l;-; I.t Vl ,> v i X <• 1-X

punishment order was not passed by che Competent Authority

as she was appointed by Senior Personnel Officer who i^
-g3»o&-ic:r3 ocit 03 •Yf3a:,= v; hif . >& ;-r:-- ^ ^ _ :

higher in rank ana status than the Assistant Commercial

Offic^^r(Catering). The respondents filed a reply contesting
il • xsImuKjO jfivfiiSi.isH-^O iU .

the application and.most of the contentions taken in this

application have already been referred to in the reply to
•i • -riaad oon fia no Jn;-.oi:iqc:-. er'J- 'U; ie::^6 ^ ,

the aforesaid OA 633/90. Tne respondents have also stated

that the applicant vvas appointed as a casual labourer and was

also ovef-age at the time of her appointment.' ^e applicant

I

pnx'zooi.
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: ;w^s iaeinqrancluia Qt/chafege^ from the . /

Officer on account of h^ irregular-

iti^s invQlving erab,ez2l®^lent .of Government ^ to the

tune^of Rs.2,^35/^?^, on account of fictitious payment.

,rne charges levelled,-against her were the^result of

.vigilance check-, ^ wa^ issued in Decerabe

.,1987 but the adopted delaying tactics and fileci

,a reply in January , 1999;® The penalty ,,Qf withholding of

.increojents for three years was imposed by the order dated

12.9.1989., The applicant Was given ample opportunities

for her defence and she took more than two years in z

subraissioh of her defence« There is no violation of

principles of natural justice. At the time 'when this

application was preferred, the appeal was still under

consideration. The respondents have completely denied

the contention of the applicant in para 4.27 of the OA

that one Shri Sanjeev Kumar was given ad hoc appointment

on the reconomenaation of a letter by the P.A, to Hailway

Minister. The applicant is not entitled to any relief,

8. ViJe have heard the learned counsel for the parties

at length and have gone through the records of the case.

9. During the course of the arguments, the learned

Counsel.for the respondents has filed certain papers-

as Annexure ft-4 to ii-13. Annexure fU4 is the daily wager

staff payment voucher from 16.12.1980 to 31.12.1980, and

1.1.1981 td 19.1.1981 wherein Mrs, Raj Kumari is shown

as a daily wager, Annexure E-5 is the offer of appointmer

dated 22.1.1981 of hks» Raj kumari as purely ad hoc store

Accounts Clerk on the teims and conditions laid down thei

in the Catering Department of Parliament House Complex

Annexure.Rn6 is the ^k>tice of appointment dated 17.2.81

of bther persons includiing the applicant on ad hoc basis

in the Catering Uiits of Parliament House Catering Establ

ment. Annexure R~7 shows the designations of staff in

' 'V • I '
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If the Gattring iJnit on ad hoc basis and the date of joining

; I of the applicant is .shown as 22.1.1981 as a Store-curo^ccounts
f , -C.;; ." j?i;7 ,5 -rsol ' , •:tuJ.-r;
;;: Clerk. Annexure a^8 is a notice requiring ad hoc employees
li ^ XL.; -r-i^{: i. '̂h tc 'i .....orid •^: •;•>;•:•

,;; to appear on 12,4.1990 at 10 hours in the Headquarters Office
j: =.^v c ;.: ,^r ---d -x,-. :r-.:v 1., v . •, ; ,.b . . •• ^ •
I , Baroda House, New Delhi for screening (viva^voce) test, for
ui.u 5 i o '10:. iz-: y. ':i t'it

:« regularisation. Annaxure A-7 is regarding the resumption of
~ I'' 'S'Uu' v:~'" ;'X; , •'.js;uv." .".-,0 ':0:i
f duty of one Siiri Unny Gnandra Mohan as Gnief Catering Inspector

i; on 8.11.1939 and Annexure fip-lO is the offer of appointment

j of said iiiny Gnandra ^itohan dated 3.1^.1987. Annexure. fU12

, i;, is the notice of said Shri Uhny Chandra itohan in the -
;J| . U'"; I'l'irirG ,• .c o
,| ^ , .Parliament rbuse Catering Complex. Annexure R-i3 is^:the (••-'

;! rlecruitment aules for the staff of departioental catering unit.
,;• y-:- n,i -.r:jo/i d.,. J--..g vr.: , •

1; 10. As regards tne 0rw633/90| .t^e-applicant claimed the
jj . ' • ?» .1 V..' i ./.. .L

of May,1984

i 4i-P®ctiqn to t,he, that the

k , ' r,.- ---' v,^:pplie,^ixt be. treated as ..a,-confir;med_£t^)rf^cu.ii-ACcounts

ii Clerk-witn a,furtherrdirectiqnon th^tv the services of tne

i; r;o .^i;:::i::app;iiidsrit'-be' not^ terminacaduexGept'lby following the due

.'i ''•••" "process "of" law*" •tlie waS 'fir In April,1990 and "notice
;i „ i"':;: i i.:r •; o i v f; ;;n ..a., o-. G-

L .;,.,^.,was,.-is,sij[ed..to..the.;re,sponGentS:.-on tne point of admission,

r •= ~ ion thfe-relief by•'t-ae^^oraer-dated 12.4.1990, status

r:;. .'...nvixx^v:, -^as-^^rd^red ts-'be••[naintaine.d,l?j;It-appears from the record

il ^>tPh<it'^h^ appa:icafvt. had"aitsady--:beeni:^ervad witn the charge-
. ' . • • ' ' •

'--r 16th-'^'cemb6rvl987 toproceeded against
il . • • .
jlo, ii:,. j.: tJr(dei^"Rule'll-of t̂he--RaiiWa^'-Serv-ahts^C Discipline & Appeal),

•5 ''^^--^--iiciBes^'i963.:.^The^'applicaht f-iled'-her^-Seply'ito the said

cccg^P^e»&heetr'"in-ifafiuaryvi93^^^anQ-<the •^punishment order was

f--^-^assed oh-consideration of th6 re^ly of'the applicant on

: vd sDn>'»ivci September42^1989'•(Anhexure-I^ impdsing-the penalty of

jnBOiXqqc 'i^ithh61ding----'df''ificreta%-htis= f^r three=^y6ar&. Thus, when

aoqu b^viBS |^^itcarit-fil0aa0A-638i(%Oi-she' had-already preferred an

.riox:soxiq.quaj5p%Si::to^eGS on'--^ jA* 10^1989 -(Annexar^-^)Tbut she did not' .

10 thil f^ct- in eA^^33/^^ ana''t:nus;:concealed a material

^Aorjrn .-^.^fact^, - In ting{.otaertO/^670/9Q-.which^was-.also iiled in April,
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1990 after OA-638/90 th@ oj^er^f punishment dated 12•9.8^^^^
• c:iu .:.i:oi r-;: y.;-:.

waS: assailed though the appeal agaihist that order was still

pending. Thu^ in OA-638/90, "the applicant did not assaiJ. .

•hi vi':

o;.; ..

7

riMJD iif-:'

; ,.r> *"- •:

the order of Withholding of increments for three years
•• •, • t

dated 12.9.1989 and obtained status quo by making a prayer

for interim relief- that the services of the applicant she uld

not ba terminated except without following the due process

of law and that reliefWas granted to the applicant as an

interim relief on 12.4.1990/ After this interim relief Was

granted to thk applicant, 0ru670/90 was filed on i6th

April,1990 and in that. OA also it has not been shown that

the applicant has been granted interim relief in 0A-633/90i

Thus, Che applicant has not come with clean hands before

a -; : : :As xegards ^he relief claine'd "in 6^^638/90, the

" Applicant has'^not exhausted iihe'departmental remeaies as is

m^d^tbry" undeJ: Section '20 of' the 'Admihi^trative Tribunals

" ' Actr, 1985, Section •'iQ^liys "downf
o- .;,o/ cThe <^Trib.unal,;:s.hall not. Q:rdifiarily: aidmit an

Application unless it is satisfied that the
applicant had availed of all thie remedies
•a vail able''to^ niiii/her ^hder -the -xeUrevant
service rulesi'as ^to. :redresaal of grievances,"

. In 0/^633/90 the Tapplicant; prays for, her'.deemed confirmat ion

. ;as -S^ora-cum-Accounts.Glej^k rand > to the

. respo-ndentfS to^; confirm ..herein.,the-postcofbut she had

,, jndt gia.deany ^representation, in ,that?.regar.d to the concerniid

,^authorities:,: Be ij;...vyi^atever, may ,;;^^th^ was employed

V: ;.; a% ;S.,Casual;.labourer ^nd; she; jWas xequired ^ appear tiiefore

- .:a,:screening Committee..in xonnec;t with her reg'ularisation

•/%:.Qenerai ,^0agerj:;Worthe^n4:^ilwa^^^^ evidence by th^

.notice ,datea. 28.3.>:1990 •,(Annexurer;Rr8,The applicant

-,vfiled this .OA».638/%i;,§fier^t was served upon her,

:j:;Ti;ie iconce^aled^thi?/ j[:a5toinx this ^application.

. The- applicant, sh^ ijiave5awaited thexresult of the
f

screening :.;(viv-a-voce) test:which was held^as per notice

9G..C.j ;;;i '.jV-.T'I i

/v .: ,1 d 3

f-. . ri"

-in i s ••
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tr i. / -
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.4j^ed,,28^,;3.i^g3:-.^pexjUi^

,:.,:M:i&eg'ard^the-,1^theapplicantfor
a^aJ^dinghar;:iWageSj^Qf•;yhitQant^ntheprinciple

•ofr*equal;payv;,f9r;equ^l.w^^^fqrr-thattaptheapplicant

hadlOotcpferred,,,anyxepreseptation.Onthefaceofthe

crecord;in^.reply/to.;the;,,chDecember,1987which

-is-filedi.ijath§:f4.1ei:ofjAni^exur^VII)theapplicant

hasclearlystatedinpara7(c).JI;am,pointedasStoxe-cum-

Accounts{Glerk,quit§arlow-poSjtandnavenotbeendelegated

t:admADistratiye/fioanc,ial.po\v^^employ,,,st,aff."Inviewof

;;the#;©l;ear,adnjission^bythe.applicant,.,her,,assertion.thatsh^

waSja&1:;Mally:;nid#evt0::^0r}c-fi!5.U?Mcannq-^,.beThe

r;nextjj^el:iM:cl:^ipedvjpyr,the:^app^c,ant,^herservices

sS-ttould/jriot^ber.terpinat^.^x?®Pl-./^'*'ithoutfollowingtheprocess

Apr^escribedlvby3.pdjshown

eitherinOA-638/90orintherejoinderthatherservices

havebeenterminatednorshehasmentionedthisfactinher

^'k^^yentOA-670/90.thereliefclaii^d
bytheapplicantinOA-63B/90suffersfromamajorfataldefect

ofnotmakingadepartmentalrepresentationandnotexhausting

theremedieswhichshouldordinarilyhavebeendoneunder

Section20of;theAdministrativeTribunalsAct,1985.Ithas

beenheldinEarnKunarVs.U.O.I.1989(1)SLJF.102SCthata

casuallabourerhavingatemporarystatus,cannotasamatter

ofrightclaimcertainbenefitsasperRules.Inviewofthis
fact,thereliefsclaimedin0/W638/90cannotbeconsidered.

13,RegardingOA-670/90,theappealoftheapplicant

isalreadypendingwiththeAppellateAuthorityandshehas

filedacopyoftheappeal(Annexure-10)whichshepreferred

on11.10.1989.Thoughtheappealwasnotdecidedwithina

periodofsixmonths,yetit:-snailbebetterandproperthat
.theapplicantshouldhavecomeaftertnedecisionofthe
appealastheTribunalcannotsit,in.appealonthepunishment
orderawardedtoherasaminorpenaltyinenquiryproceedings

underRule11oftheDisciplineandAppealRules,1968.This

I

'f^.;

f,.
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:. is' also.^ SO •b^cyl]^e- ^l '̂- -api^

-b'n mfV :^fiI,i99D^^ "^e the appeaJ.
: (A^exiai^e-Ji^f bw telD^19894r W six morvths woiild

^h^e^^expir^ on^BJth-^Apj^li^t^ had already been

'pref err^d^n-^Whr :/^ii'iljaS9Q^ farid-an obtained for

-maintaining >:st^u&''quo--on^2.4.in

' OA 27/90i ferPi-RaO'/V'sHyderabad Bench, decided

^-^'dri^'a2,4il9^Ki '^V-;V - • =; •

^i4i ^ Iri'̂ view'of the ab0ve,>we are of "the opinion that

OA-638/^ and 0Ai^67C)/90' are-nbt maih^ and are barifed

"by ' the^ provisions of Section 20^ p:?; the-Administrative

"' Tribijnal5^Actii9B54- -;|feweveryi:thei applicant shall be at

^i'ibertrto coime a^ainiif^s^-^dvised^after^the disposal oi

"'Hh^ cippeH' again^^ the-ipijnishment-^ orcifer dated 12.9.1989
;v! ^re-- left 16'bear theii-^'bwji?costs*

v<\

er.. ', Stvartna-,^ ^ )
• Meniber(Judi.')
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