'0»638/90

RajKmari’  © . ... Applicant.
0A-670/90 | o o L
Smt.Raj Kumarzl" . ... Applicant,
4 Vs, | .. o

Union of InQia | ) . ;;;RgSpOndents.‘
For the applicantf . o f ‘.;}'Shfi 3wantonter Kumér,

- s : Advocate.' :
Fbr'the réSpohdentS ' ... Sari O.P. Kshtrlya,

' ' . o Advocate. . 3

. CQRhM‘ Hon'ble Shri P.C. Jain, meber(Aomlnlstratlve)
Hon ble burl J P. Sharma,_meber(Judlclal) :

igzéaﬂsﬁl
(Dellvered by Hon'ble bnrl J.P. Snarma)

Both the OAs are filed_by tne same applicant and can
be conveniently disposed of by.a'common judgement.

0A=638/90

2. The applicant, a 5tores-¢um—Accounts'Clérk but alleged
to be worklng as Unit Caterlng Manager(UCM), P.M's. Sectt,

oanteen, filed OA=638/90 aggrleved by the actlon of the

-reSpondents(thon of InCla General Manager, Northern ﬁalbway

and Snri Cﬂhatrasal Assistant Gommerc;al Offlcer) in
tlredtenlng the termlnatlon of her serv;oes w1thout due
process of law and also -not paylng the appllcant on the
pr1nc1ple of equal pay for equal work. ‘
3. Ihe appllcant clalmed the fOllOWlng rellefs-:'

i) A olrectlon to the reSpondents to pay to the Afg
tappllcant hlgher wages and all other beneflts 1n the pay
scale as appllcable to the Lﬂmlfrom May,l984.

Cii) e further dlrectlon to the respondents to treat

the appllcant as conflrmed Stores-oum-Accounts Clerk ‘and

- an 1n3unctlon to the. reSponaents restralnlng from termlnat;

1ng the services of the appllcdnt without following the

process of law from the- post of "UCH or from Stores-cum—

Accounts Clerk.
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4. The facts as glven ‘by—the applicant are that she Was

U ARSI il ;: appo;nted as’ Stores-cum_A¢c°unts Clerk by theé order of-

ol _gﬂezaﬁuénéﬁal?wénégérﬁﬁNofﬁﬁe}ﬁcﬁéiiWEysfiéérSEg House and she
in 2ns e Joined ihvtné! Parlisment Ho'se Adndxé Cafiteen. Tnere are 6
R SR canteens in " addftion to tne ong’ waiéh 1€ known as Prime
prlitiog, o cMinisterpts? becretarlat uanteen. “Tnie aﬁpiicant; because
g i 3;:-frf-afﬁn@fﬁébility*and‘p@rfbfbéﬁée;*wasfmaéeFto look after the
..., .., Conteens-at Norta Avenue,. Psrliament-House and rarliament
.;§§Q§g;qnpg;g;wnile-mainlyeshe;todkfchargé of tne Pfime

SR Minister!'s SecretariatvCanﬁeenwinaMay;1984;_ It is stated

by'the applicant that rthough: she Was. appoanted as Stores-

. ,(.j:,_,,‘.'.i_,_,wm Cum-Accounts. Clerk, sng was .required sto perform the. dutles.

.and functions.of. Unit Catering Mansger with effect from

T =2
rsen E0iigs »1Oth, May,1984. Snerwas dispursing- &alaryto the staff etc.
| m Sy LET A mi@?d;ﬁégﬂéQg i0§§9}§;0f:rquireﬁéntufér:thé Unit as well as
& io-Maintaining: Books of.accountss, Atienﬂénéﬁgﬁedistef etc.
soiem B i ’%ﬂilﬁfgg scale-pf the. Undde Gaterlng Manayer 1S7Rs. 1400—2300(Bo)

.1 but +tne -applicant:was-pakds ‘the calary .6f Rs 1130/- per -month
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bn e ob e o.ioin IDtREspays scaleof: atoresacumsaccounts;ulerk. She has
furuner allajea tnau »ne respondemsa SpelelCdlly reSpondent
smanllags o0l i) U8 e e B

NO o 4 Snrl Chattrcsal A551stant bommerc;al Officer,

o T 1T T - ‘.
Vo ocagn e omitd DLdtied F

ok e R RS B S T Rt RSN e ok
YRS ANV S S5 SR PN £ < "

Nortqern ﬂallway 15 threatenqlng to. te:mln te ner services.,

‘ It 15 iurtner statec by the appllcant tbat Junlors to ner,
h | : . namaly, MLs° 5un11a bndrma, Agay blngh Yadav and ﬁameek Slngh
SehootanE To il : - W
have alpeady been regulaplseo but tne appllcant has not bezen

e “-"-n».n-&;

-regularlsed as such. Not oqu that Snrl Ramaek Singh has

_been glven the nlgher scale tnan that of Xhe applicant.

sl mesikags Delisvds _
Tne appllcant st also aLleged malaflde agalnst reSpondent
VOB B 8050 5 L
- l\b 4. .- '. T : ._x-'.'-f R o T v -ff;{' : -‘:; , oy
T B IR PR T IR M Tt LE BRI & o R
- ,5, The reSponoents flled the reply that the application.
sed B SuT. SRR ¢ BALLIGE

glsconvelved and the appllcant has, Qot‘gxndusteo the

ep rtmental remeales and 0. tqe appllcatlon is barred by

s,
A

s Bite SI0.8 8
uectlon 20 of the Aomlnlstratlve rrlbuna;s Act, 1985 It is
ca¥uel 2 Ll R

stated that the appllcant was engaged as a casual labourer an

glven temporary stetus on ad hoc basis as atore—cun-ﬂccounts

.



Clerk in ?arllament House Annexe and she is stzll serv1ng

..on th;s post under ‘the. Chlef InSpector-Caterlng. The -
.;;: aopllcant is not gt all quallfiedrto :hold the post of .
':Nfléanteeh Manager. bhe hes neither any dlploma in: caterlng

| Jor any .experience of running a- canteen ‘before joining
e _qthe present;serv;ce“aeia,caSual‘labourer.-She was never

f;r;. cs :app01nttd a5 & Ganteen Manager. Tnere was no post of CCS
iy (Canteen) .at - the time of- opening of the canteen in the

Prlme m1nlster's Secretariat: ias well as in the Parllament

R ;; House. Theee Canteen were -taken up by the ‘Railways later

D, ";ﬁ;g r;.f l 20N -and. thedappllcant was: posted as’ atores-cuvaccounts Cl

W
H
~

\ on.ad,hocrbaeisa She was- never appOlnted as the Manager o;
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,theycanteenec It ds further stited: that - tne appllcant managed
ve o ion torsecure’ certain: certlflcates withe tne help of her near.

Sl nEle relatlons partlcularly -her: brother-ln-law Sari B, R.Anand,
- the then Assistant-Commercial foicer, Catering. AS a matter

oodle, cafsfact the WOrk of .the Canteen was“ngt - satlsfactory as 13-

T wgil ev1dent from.the :complaints:ifiom: tne Prlme Minister's office

CUTERE VL “(R“I & R" II) It 15 further Stated that 51nce .the applicant ‘E
Py CTESITEL yhe Store;CmeAccounts Clerk, she was mlsu51ng the stamp of
anager by stamplng it herself on her own accord without

QLo wxee?f; any authority. The appllcant was lssued a memorandtm of

deidng. B chdrges ‘6n ‘16312, 1987 as’ there 'Was 1mputatlon of mlsCOnduet/

*“3“musbehav1our agalnst her of account of ner hav1ng commltted
ST A 3lar1ng 1rregular1t1es and embezzlement of Government money

SRILA s Yhe Cund 6f Re2 235/m Tne charges levelled agalnst ther

i T were “the’ result of‘v;gllance check. In that case, a penalty

Was imposed on her’ w1thhold1ng of ner 1ncrements for three

ms;i;seief% Years by‘the order dated l2th September 1989. That iS the
oo mEdiLed ‘subject matter ot the OA-670/90. OA-638/9O was flled bv

VR OESLeE ta g appllcant ln 1990 conceallng all these facts and made

) certaln statements in the OA Whlch are contrary to facts.
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Ihe appllcant has no case and,"

Tt EI

R oibe dlbmlbsed.

e

'-63*?“ﬁ*ih*bﬁ;ﬁ?b/gd*whibh"is*fékéh*up‘5i6ﬁg with the above
OA the's ame” apptiCont Smfb“RaJ Kumarl ‘his assailed the order ?
“dated I2th" beptember 1989 p ssed by ‘the ‘Adsistant ‘Commercial
“Offfbébﬁﬁéferihgf5”N6§%ﬁéfﬁ”ﬁ§flw§i b?*ﬁﬁfﬁh a penalty of
~V5Withﬁ5kaiﬁ§‘tﬁg°£hfeé‘inﬁfeménfgﬁwéé*iﬁﬁééed on the applicani.é
" (Anriextre<1X). ©-In taid O&, “the appllcant “claimed the reliefs
gt HneSraer datea-12;9;l989”be $at - a51ee_and ‘quashed and

-tie respondents be directdd ‘to give all-consequential benefits’

g -

fég'ar‘afﬁg he'r s"é"l"é’rgr'“ and"dl xaf.vé-niéesf L
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7. ."‘ Tle fccts glven ebove in OH—638/90 are common to this
\appllcat;on dlbdﬁulﬂe only'releQant facts are that & ' %

memor:ndum dated 16 l2 1987 (Annexure—V) was served on the

2o ey

aupllcant ana the statement of 1mgutatlons of misconcuct/

x Ty

’ -}

%

' mlebahav1our was al=o glven to the appllcant and she repliesd

,,,,,,
. L I H . 5 AT A :
'JA ey Ll et R I AR L B P L F w_\.,,

to the above charge- heetby her representatlon dated 23.1.89

cqallenglngxthe 1mputatlonswegw nst her. Iu is said that the

L, Is.m -,fxl _d»;.w

- n al JUStlue passeo an oroer of punlsnment uaued 12.9. 1959

(Annexure-lx) Iqe appllcanu prefeLred an aopeal against the

def Ry
"

' Scld order v1oe representatlon cated ll MD 1989(Annexure—x)

qu the ;ame has nOu‘yet\beenAdleéeeea of ‘within the period

AR R -i.0~x~$m§< ORI - S SRS R S &
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o
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it v,

d

;k of 6 montﬂso + lglcontenaed by the appilcant that the

punlshment oruer was not puosed oy the uompetent Authority
e iR el B NS T e - J

as ‘she ﬁas app01nted Dy benlor Personnel Offlcer who is

N [
¥ ,A.-";uV,:‘, oo ] (~ o

'.,4 B é

hhlgher 1n rank aﬂa stutus tnan the A551stant Comm°r01al

e o3

m)i-. \x,

Offlcer(Caterlng) i The respondents flled a reply contesting

i3 - ot £ . .v,.’cﬂ"' Eart o “L
‘Ei"(t"z'..i;g‘.’, il,\ Ghirilew L RTRRRCEU RN < F R

the appllcctlon and. most of the contentlons taken in this

by : '{"l.(.’, Sy e

Sl .y e A D Ceedn o BRI e

appllcctlon have aiready been referred to 1n the reply to

@elhe
»:...\.r,,..s_“".’ 1 .

the atoreécld On 638/90. The respondents heve also stated

T. P R .

LH(J‘:\wu‘mvf LS I.”'.;-‘n e A%

ot

e
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that the appllcant was aHpolnteo es a Casual labourer and was
Ty ol ol E ’

clSO over— ge at tne tlﬂP of her app01ntnent. The appllcant

L
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,;jghe_oharqesEleyelledﬁagalnst;her were the result of

.

o staff payment voucner from 16 12 1980 to 31 12.1980, and
-ii l 1‘1981 to 19 l l981 whereln Mrs. Rag Kumarl 1s shown

_; as a. dally wager. Annexure R-o 1s the offer of app01ntnent-

N Woao LT el o d ..:

T U

T:of other persons 1nclud1ng the appllcant“on ad hoc basis

il 1o e u Y ~

was directly issued memorandum of chavges irom the

Headquarters Officer on account of her glarlng irregular-

tune of Rs 2 235/a on. account of ilctltlous payment.

Viéilance wcheck,, The. charge-sheet was .issued-in De”ember,
1987 but the appliCant adopted delaylng tactlcs and ‘filec |
;@ Teply in January,1989. The penalty of withholding of
Qincrements foruthree,years wasnimposedfbyﬂthe order dated:
12 9 , 1989. . Tne appllcant was glven ample opportunities

,for'her,defence»andrshe took more than two years 1n‘

subm1551on of her defence0 Tnere ls no- v1olat10n of

S ‘-" L :-' nu‘J

prlnc1ples of natural Justlce. Ht the tlme when this

app11Cat10n was preferreo the appeal was Stlll under

conslaeratlon. The respondents have c°mpletely denied

o

the contentlon of the appllcant 1n para 4 27 of the OA

that one Shrl Sangeev numar was glven ad hoc app01ntment

;, - L»' e - - PN . - A ’"“i" - o - e

on the recommendatlon of a letter by the P A. to Railway

7 A| L :u
o L 2oLl ,:-lwu..'-,.»

Mlnlster. Ihe aapllcant 1s not entltled to any relief,.

I Pewle L 000

8. - ?e have heard tne learned COunsel for the _parties

o, .v,- PR
. = s , o~ B
5 " N e s

at length and nave gone through tne records of the case.

i '

9. f Durlng the course of tne arguments, the learned
counsel for the respondents has flled certaln papers |

,'...

" as Annexure R-4 to 8-13. AAnnexure H~4 15 tne dally wager

i i

P T

ijdated 22.1. 1981 6f Hrs. Eiaa Kumarl as Purely ad hoo store-cun

I ‘.:;: B

'?Accounts Clerk on the terms and condltlons lald down therein

...... ” 4

S T

fln the Catering Deyartment of Parllament House Complex

:Annexure Rpé 1s the Notlce of app01ntment dated 17.2.81

ln the Gaterlng Unlts of Parllament House Caterlng Establlsh;

- ! - e -

ment. Annexure Rp7 snows tne oe51gnatlons of staff 1n'

s ——

v




the uaterlng Unit on ad hocmb551s and tnevoate of 301n1ng

| .of the appllcant is shown as 22 l 1981 as a Store-cum~Accounts
f . SR S sma - i Tt

Lk | o Clerk. Annexure HPB 15 a notlce requlrlng "ad hoc employees
‘ TRLEM mELLS IS LoEifd e :

S o to aupear on 12 4&1990 at lO hoursllh the Headquart rs Offlce,

-
it
v

T [

Faoy

ch B Baroda House New Uelhl for scrgenlng (v1va-vo”e) test for

g ]

o , regular1Catlon, Annexure 5;7 15 re.drdlng the resumptlon of

A RO U - T U T :-;--‘..
[P ] R e o Sl LRI I W 4 :
; Y s i i

duty of one Shrl Unuy unandra huhan as nlef Catering Inspector

.‘,~ ¥

R

N o L on 8 11 1989 and Aﬂnexure d—hD 15 the orfer of appointment

1%

3 ;.ﬁ,: - of sa;a Unny anncla than ddtod 3 12 1987. Annexure Re12

PN

A o 15 the nothc of Sdld 5.1?‘,1 Unny Chanara wohan in the

Gomelt TSNy Teme L NIl eyt
3
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| 10.  As L‘egdrds tne of«..638/9o _the, appllcan‘t claimed the

o S0, oo A8 lef for higher wages, of the sc ale of L‘C"d from May, 1984

: ‘appllcgnt be treated s .g-confirmed s toreSﬂ-—C ua-Accounts
'ﬁé‘ » Clerk“Witn a,further;direction“on that the services of tne
ég‘ ST Ligpplicant tbe: notAtermlnaved except by followvng the due

;. ﬁrf s proce=gkéf lawfﬂ The OA was tlled in hprl » 1990 and notice
. EHILLE L T Ll 5 BN O AU S SIS S R

: s MAS,. lSSUﬁd to tne re=oonaentcdon‘tﬁe point of adm1551un

ﬁ; ' ”ﬂﬁiﬁﬁuiﬁxon'cﬂevlwvefxmﬂreiléf byntﬁetopaerJCated 12.4.1990, status
fLTTidnTL *ﬁﬁ@ﬁQUd-w3§A8rd%ﬁéd»ﬁ&rﬁéimainﬁéinéaiﬁltvaupeérs from the record

SR S04 00 Ehdtfne appllccnt ‘Aad* already been served with the charge-

¥ SRS B fwﬁgnQpcheet doted ‘16th: Décemﬁer 41987 to: be. uroceedea agalnat
g' FERG LT B D fderTRulé- 1L of the ﬁalinay bervanuS( U1501pllne & Appeal),

G oclons e 5i4“~RJIés 1968. The aﬂpllcant flle@ nar reply to the sald

~cnarge-shcet gt Jaﬁuury,19893ana“uhe punlshment order was

g&féj@dilxiu;ml «%passeé ofi“éonsiGération 6f the repiy»ofethe appllcant on
R T e AT Ve September 12,1989 {Annexure -1X) imposing-the penalty of

3 S T Lo f.l*wg‘{thhéé]_diiang‘?’f-‘io‘f ‘inheremehts- for thrzeiyears, Thus, when

e E0TIIGU DEVISE Ehg appilcant fiieaﬁQALBSQ?@@;?shé“ﬁaﬁﬂélready preferred an
% ' ﬁﬁﬁi?%ﬁi*-%~appeal ‘o> Gbé 6n’ 1131031989 {Annéxure-X)7but she did not

lfi 2eig i&':idigélogé ERisST fact-4n @A;gag/gg;anawtnusﬁéoncealed a material

anifen wse c.facte o In tﬂgaother?035670/99»whiﬁhaWas;also iiled in April,

A

Ty _ ' ’ : ' é




B I P SR~ Storﬂ-cun-Accounts ulerk and dlrectlon to the

LLEEEOST S 2 Ao 0A~633/9O the appllcant prays for har’ deemed conflrmation

Cilzegoe aoono ool nade any . represenuatlon 1n that regard to the concern

: te:igfa}r~_:;gfiledithis»OApSSS/QOAafter,thiéznotice>was served upon her.

'”'f“ - \i was. assalled tnough tne appeal aga;nst that order Was stjll:
o pendlng.‘ rhus‘in OA.638/90. ‘the appllcant did not assalk:-

| tne order of.wiihholdlng of 1ncrements for three years'

i 5" (1l

dated 12.9 1989 and obtarned status quo by making a prayer
for 1nter1m rellef that the serv1ces of the appllcant shoUld-
, :>not be termrnated except w1thout fOllQWlng the due process
}.of law and that rEll“f ‘was - granted to the appllcant as- an
1nter1m rellef on 12 4 1990. After tnls 1nter1m relief was
granted to the appllcant Od~670/90 was flled on léth |
A‘Aprll 1990 and 1n tnat 0A alSO 1t nas not been shown that ;'
tne appllcant has been granted 1nter1m rellef in 0A~638/90,
‘ Inus che appllcant has not come w1th clean hands before_
P frlbunal. L T B D S
O R R L DA regarGS'tne rélief clalred ‘in On-638/90, the
- ”apoliCantfhas‘not exnausted'tne ‘departméntal remedies &s |is
”'mﬁhaé%brf*dﬁdéf*séction*zo*éf?thé¥%ﬁm£ﬁisirative Tribunals

B ;b**”fﬂ'Act-1985 Section20~1lay$ downs
apb wfd e e o oThe ~Tribunal.shall not. ord;narrly admlt an
' .‘appllcatlon unless it is sgtisfied that the

app11Cant hao ‘availed of all the remedles )
A ‘available™ts nlm/her under ‘the ‘relevant
ERIER B :};?;wfz;i ¢ service: rules;’ aS'uo redressal of grievances.”

SUNAE s e «--;x:e»Spondenc—-S’ to*conflrm her i the —-post:of ~UGH but she had

d

2
ey ,J;';;autherlﬁ;es@nrﬁe 1tﬁwoatever;mayg;$h§;§epélcan~ was emle%
..ra5~a-Casual'laboUreréandwshemWas reduiredfto;appear Hefore,
Criinsuen cal screenlng committee in, connectlon W1th her regularlsatlon
%c_;fr;;;g_-uby .Genaral anager, ‘Northern: Rallway .as . 15 ev1dence by the

fnotic_e:da?f;-.e.d_.;28_.3.;~zl990g-..(&Qnexu:%;-;B:§:);a;.-<: The applicant

s wie cunThe. appllcant concealed this fagt. din;this. appllcatlon.

. -2.. The. app11Cant should nave, aWalted the; reSult of the

<-5creen1ng (vive=voce) test whlch Was neld as per notlce

L. \- . l
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1s als§ so becduse the applicant has already: filed m—éss/éo ’
?on 9th April 1990.; The applicant had preferred the appeaii .
- (Annexure-lﬂ) onf H.lo .[9895 'l‘he' pwraod of S.'LX months wou.;id
:fkrili”” DA have explred on Loth ApPll l990 whlle :ne.OA had already beeﬁ_

Ls

FRTE preferred~on 9th Aprll l99® and an order was obtalned for -
RS ’“::“ malntammg status quo on ~.I.2 4.1990 (aee FB decis ion in “
J T OA 27/90, B.P Rao* V's.fIET Eluru rlyderabad Bench dec:.ded ’
i- | el on l2 4 1990) | | el .
: --{‘;14. In v1ew “of: the above, we are of the opJ.nJ.on that
e | 0;&-638/90 and 0&-6’70/9. are not maintalnable and are barred “
D By “the: prov:.s:.ons of Sectlon 20 of the Admmlstrat:.ve ‘
5 -'*‘*'Tfibﬁnal"s'«‘p‘c't‘-19853‘_--v-l-'if-]oWeverJ-u'.-.-t’h'eé %'app-lic‘ant‘ shall be at |
*“ ‘ilberty 0~ come* agaa.n‘« if;"'jSo adv:.sed after «the dlsposal o%
- ~ ~ L *‘the appeal aga:mst the: punishment erder datecx 12,9, 1989.
The part:Les are’ left to bear thel«p oW COStS . R
i ToloTals
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