
Central Administrative Tribunal
Principal Sench: Neu Delhi

DA No.667/90

Neu Delhi this the 3rd Day of March, 1994,
I

Shri W.iy. Krishnan, Vi: e^thaiiman (a)
ShriB.S. Hegde, Member (3)

Kashmiri Lai Kapoor,
s/o Sh. Ram Chand Kapoor,
£x. Chief Controller,
Northern Railway,
H-33/4, Sector-lII,
MIG $"lars, Rohini,
Delhi.

(By Advocate Shri B.S. Mainee)

Ife rsu s

1. Union of India through
General Manager,
Northern Railway, Boaij'oda
House, Neu DelJ;)!.

2. The Divisional Railway
Northern Railuay,
State Entry Road,
New Delhi.

Man ager,

(By Advocate Shri Shyam Noorjani)

ORDE

Mr. N.l/. Krishnan:

The applicant uas a Deputy Chief Controller,

Northern Railway under the respondents. Adisciplinary

proceeding uas initiated against him and by the order

dated 30.8.8a (Annexure i-1) the applicant uas removed
authority. The chargesfrom service by the disc

{(ORAL)

against him were as follbus;-

"Charoe No.1

It has been established that after discharge

.. Applic ant

.Respondents

from sick list

Kashmiri Lai K

When asked by

by DMD/DKZ on 15.5.87, Shri
apoor failed to infonn the office,
the administration to report to

OMO/DKZ, he failed to do so. The^ fact that he li
arter just 2,5 kms. from the
rther establishes the guilt.

in a railway qu
dispensary, fu

/OS



: r-
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Charges No«2 and 3

Since he had been discharged by OMO/OKZ from this
sick list u.e.f. 15.5.87 and he had failed to

I

submit valid certificates despite being asked t

report to Dno/DKZ, it goes to establish his
unauthorised absence. Even the pwCs submitted

by him do not jCover the period beyond 1.9,87.

The PMCs have been correctly rejected as he is

staying in a railway quarter uithin a distance

of 2,5 kms. ofj" the railway dispensary, and the
decision uas duly communicated to him. The charge
of unauthorised (absence therefore stands provecj,"

2. An appeal uas filed by him on 7 .10,88 (Anne xu re

A-2) to the General Manager, the appellate authority,

respondent iMo.1,.iAs thcs appeal uas not disposed of in

time the applicant filed this OA for a direction to

r of imposing penalty of removal

f^-l) and to give him consequential

quash the impugned oide

from service (Annexure

reliefs.

3» The responden

the claims.

ts have filed a reply contesting

The matter cajne up for final hearing on an
earlier occasion. A numDer of issues ue re raised,

involving the question of facts. ~ and appreciation of

evidence. The learned c

that in any viau of t he

from service is totally

framed against the appl

the meritorious record

has been made in the ap

In this vieu o

from the learned counse

not be proper to remand

3unsei for the applicant submitted

matter the punishment of removal

out of proportion to the charges

icant, particularly, because of

• ft he applicant to which a reference

pellate memorandum (Annexure a-2)

f t he matter we wanted to ascerta

i fo r t he applicant whether it woijld

this,matter to the appellate

in



-3-

•authority to pass a speaking Older after considering all fact^

so that he has an opportunity to look into all aspects of the

order passed by the disciplinary authority which Gannct be

gone into by us.

6. , The learned counse

to consult his client. He no

if this O.A* is disposed of

1 for the applicant sought time

u submits that he has no objectio

uith such directions. He, houeue.r

pleaded that the appellate suthority should be given a specif

direction to consider,partic ularly^ the quantum of penalty

imposed, .particularly, in the light of the good record o f t he

ic

as al so tl" e judganent in 1992(1)3LD 447-CaT
applicant as mentioned in the appellate memo rand urn,he learred.

counsel for the respondents

this regard,

does not have any objection in

7. In this view of th(J matter ue are satisfied that th^s
f

OA Can nou be disposed oiftu Lthtdirections to the appellate

authority. In the circumstances, ue dispose of ttiis O.A. uith

the; tollouing directions j-

i) The appellate aut

to dispose of t he

Annexure A-2 memo

months from the d

into account not

but also the plea

the present OA, I

consider the pray

the charges are p

is out of proport

tority, respondent No.1 is direct<5d

appeal filed by t he ' appl ic ant, i.e.,

randum uithin a period of three

ate of receipt of this order, takling

•nly the said appeallate memo randum

indings submitted by the applicant

n particular, he is directed to

er of the applicant that even if

roved, the penalty imposed upon him

ion to t he charges that may be proved

hat, penalty has to .be tpned. doun

in the light of the good record of the applicant

iven a reference in ti^e appellate

and in any cas^t

to uhiph he has g

memorandum.
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ii)

iii)

In addition the

give a personaJ.

this order on

Needless to s a

(B.3. HEGDE)
Member(J)

Sanju.

appellate iauthority shall also

hearing to t he applicant. For

this purpose the applicant is directed to appeal'

,jbefoTe the appellate authority uith a copy of

1.4.94,

that if the applicant is still

aggrieved, it is open to him to seek such

redress as advised.

The O.A. is disposed of uith the above directions

uith no order ks to costs. '

(n .u# krishnan)
y/ice-Chairman


