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‘Kashmiri Lal Kapoor,

S/o 8h, Ram Chand Kapoor,
Ex. Chief Controller,
Northern Railuay,

H-33/4, Sector-11I,

MmIG $lars, Rohini,

Delhi.
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coe Appl ic ant

(By Advocate Shri B.S. Malinee)

-yersus:

1+ Union of India through
General Manager,

Northern Railway, Boaroda

House, New Delhi.
2. The DlVlSlonal Rallua
Northern Railuay,
State Entry Road,
New Delhi.
|

(By Advocate Shri Shyam

ORDE
Mre NoVe Krishnan:

The applicant
. Northern Railuay under t
s proceeding was initiated
dated 30.8.88 (Annexure
from service by the disc

against hlm were as foll

"Charge No.1

. It has been es
. ‘ | from sick list

~Kashmiri Lal K
When asked by
OMO/DKZ, he fai
in a railuay qu

‘ . d:.spenSary, f‘u[

“Manager,
/

...Respondents

oorjani)

(ORAL)

as a Deputy Chief Controller,
€ respondents. A d1sc1pllnary
against him and by the order
-1) the appllCant was removed
pllnary authorlty The charges

WS e~

abllshed that after dlscharge
by OMO/DKZ on 15.5.87, Shri

poor failed to infom the office,

he administration to report to
ed to do so. The fact that he 13i
rter just 2.5 kms. from the

ther establishes the guilt.
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" 5. In this view of

-2 -

Chargés No.2 and 3

Since he had been discharged by DMG/DKZ from th

SiCk list er'ilf‘o 15-5087 ,and he hadfailed tO

submit valid certificates despite being asked tp

report to DMO/DKZ, it goes to establish his

1

unauthorised apssnce. Even the PMLs -submitted

by him de not .cover the period beyond 1.9.87.
The PMCs have lbeen cormctly rejected as he is
staying in a railway quarter within a distance

of 2.5 kms. oﬁ

decision was ﬂuly_commuhiCated to him. The charge

of unauthoriS?d'mbsenca therefore stands proved.

2, An appeal uas

the railway dispensary, and the

filed by him on 7.10.88(Annexure

A=z) to the General Manager, the appellate authority,

resgondent No.1..:As the
time the applicant filed

quash the impugned crderp

from service (Annexure A-1) and to give him consequential

rel iefs,

Se The rGSponden#

the claims.

4. The matter car
earlier occasion. A nump
involving the question o

evidence. The learned co

appeal was not disposed of in
this UA for a direction teo

of imposing pénalty of removal

s have filed a reply contésting

e up for final hearing on an
er of issues were raised,
f facts - and appreciaticn of

unsel forthe applicant submitte

that in any vieu of t hel matter the punishment of remoQal

from service is totally

framed against the applli

the meritorious record bf t he applicant to which a refer

out of proportion to the charges

Cant, particularly, because oF-

has been made in the appellate memorandum (Annexure a-2)

from the leamed caunse% for the applicant whether it would

not be proeper to remand

the matter we wanted tg¢ ascerta

this matter to the appellate

w

0

nce

in
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_gbne into by us.

applicant as mentioned in t

T ~ In this view of th
~authority. In the circumsta

i) The appellate aut

Ul/f ‘ memo randum .
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so that he has an opportunity to look into all aspects of the!

order péssed by the diéciplinary éuthority uhich cannct be

6. The learned counsell for the applibant sought time

to comsult his cliant. He now submits that he has no objectio

if this 0.A. is disposed of
pleaded that the appellate

imposed, .particularly, in t

as also the judgement in 1992(1)SLJ 447-CaT|.
he appellate memorandum@LIhe learned

counsel for the respondents

this regard.

OAR can nouw be di5posed oftu
the: following directions :—

to dispose of the
AnnexuTe A=2 meho
monthéAFrom the d
intc account not
but also the plea
the present 0A, I
coﬁside: the pray
the charges are p
\is out of propert
and invany Casi)t
in the light of t

to whigh he has g

M

‘authority to pasé a speaking order aFter’considering all faCtT

authority should be giuen a speciﬂ

~directien to consider,pafticularL% the quantum of penalty !

he light of the geod record of the

does not have any objection in

e matter we are satisfied that thi
ithtdirections to the appellaia

nces, we dispose of this 0eA. with
no rity, respomd ent No.1 is directe

randum within a period of three

n-pérticula:, he is directed to

er of the applicant that even. if

ion to t.he charges that may be pro
hat. penalty has to be toned. doun
he goed record of the applicant

iven a reference in the appellate

1

=

with such directions. He, houever,

only the said appeallate memo randlm

dings submitted by the applicant lin

roved, the penalty imposed upon hlim

1 B

ic

8

d

appeal filed by the applicant, ile.,

ate of receipt .of this order, takiing

ved
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ii) In addition thd appellate authority shall also

give a personal hearing to the applicant. For

this purpose the applicant is directed to appear

this order on 11.4+94,

\

-beéfoze the appellate éuthority with a copy of

iii) Needless to say that if the applicant is still

aggrieved, it is copen to him to seek such

redress as advised..

.The 0.A. is disposed of with the apove directio

with no order gs to costs.
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