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Hon'ble Shri J. P. Sharma,Member {J)
Hon'ble Shri B.'K. 3ingh, Member (A,
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R/o A=39, anand Vihjar
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R/o a4=139, anand VYihar
SELHI
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R/c U-190, anand Vihar
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R/o 22,
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Yan
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By sAdvocates 3Shri K. Np
YER

m

Union of India through
1. The Secretary

Japartment of Personnel & Training
NZW DELHI

2., The Secretary
TMinistry of Railuays
\\aLJUJy Bgard)
NEW DELHI | : see [Respondents

By Advocate: Shri O.P. Kbhatriva

g RILER
{(Oral)

Shri J. P. Sharmz,(J)
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All these six applicants have Jointly filed
i .

o e

PRy S B . N . . . P
this application against thes guidelinss un Vsparg-

1]

b o1 O . - . .
mental Promotion Committee issusd by/ Department of
! - '

4 o
Perssnnel and Training Lhrauon its 8.M. Ng.22011/5/

8

6=-Lstt. (D) dated 10.4.89 (dnnexure 4~1) and alsg

t
I
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against crder ND.ER81482/1U/3q dated 23.5.85

(anexure A-1I) issued by the finistry of Ralluy s

03]

(Railuay Board) by uwhich the applicants wer
promoted as Section Gfficers and their pay was
[

ordered to be fixed o proformaz basis, but arrears

due were denied to tham.

2. The reliefs claimed by the applicants ave; .{a)
for guashing of the orders.of the Departmenf of
Personnel and T%aining with raépect to Lepartmental
Promoticn Committee and tﬁareafter rectify &istakas;
{b) éurther td;dinacthm?dification of the order of

the Railway Board catsd 29.5.85 that the applicants

|

be granted promotion WEdE arrears of pay and allowancss

m

and all other consecuentizgl benefits from the date of
v

their proforma promotione @ It is also prayed that

one additicnal increment as per extant rulss on

completion of 3 years service from the date af

d' . promstion s modified |las psr (b) asbove and arrears

of pay and allouwances |lwuorked cut on this basis, and

0 - . N |
(d, They hava also Prayed for pension and sther

1

retirement benefits on| this accaunt .

-r

. - . | .
3o The respondsnts Contested this application on

a number of grounds. ey have taken thes plea on

limitztion that ¢ oplication i :
ation that the apﬁllcatlon 1s barrsd by delay

and laches. yhen ye heard the case an; the earlier

sittin it was i t J
‘ 9, 1t was pointed out that UA¢1781/85 was Filad

By Shri S. K. Venkatach

alam against U.ge1. & Urs in
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which alsa ﬁrder dated 25585 issued by Ministry
d; ﬁaiiua&S Lwas Ch:llenged. The relief claimed
in that 0A4.1781/89 lis also for -payment of sélary
-and 0the;>all§uanc%s Fro& 30080, grant of one
édditional increment as per extant Bules on
comblation of 3 years' service in the grade and

grant of post-retir meﬁt\l Cléss A' Free P;sses.
That UAR has oegen decided by a Division Bench of

the Frincipal Bénch vide order datedl15th April, 1994,
The reliefs claimed by the applicsnt in that case

was disalloued holding.that the case has no merit

even without adverting to the guestion of limitation
which was still resgrved fgor dunsideration at the

stags of final hearing.

4, Shri Pillai commenced the arguments gnd
rightfully stated thpt the issue ih_the caseg of
S. K. Venkatachalam{supra, is also same as in the

present application(U4+65/8C). He has alss conceded

the fact that he had|earlier rsquested before the

Bench that the case .. be disposed of along with

garlier case icce. GA.1781/89,_the plaadings af which

_were camplete. Howevier, he had certain reservacion

Tegarding decision arrived at by the Division Bench

g , Since. then
in 0.4.1781/85 dscided on 15.4.94«f §hres months . .

/

pa&gida. It is not t#e case of the applicant that

i

he preferred S.L.P. in the Hon'ble Supreme Court .nop
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ulth - ﬁﬁb: Jdgemont. us have to follou the
- game and 1n any case e diffar iu‘Ltha.;"'
matter hasvtgvbg roﬁqr:ed to the . larger::. Sench.
. . |

have quitﬁbd,tne .sqrvica lungiagp. are assailing an

arder of 1985 ¢ .o v 'Tha aﬁplication. therefors,

'~liso‘uhichVis reproduced bslow:

04“

there is a mention that any revieu petition is

filed for that purpose. That otder'for all purposss
is fPinale As a Division Bench of same jurisdiction,

judicial preptiety cdmmands that if*usfagnoiiv'

aAfter going through the xacofd-nf the case and hearing
the argumsnts advanch by tha lqarned .counsel for the
reapondonts. Shri Kthr;ya, ue are in full agreement
uith tha rgtiosof.thﬁt judgement (In DA.1781/89) and
also that the pressnt application ié hit by limitatiane

The applicants who had been in the Railuay ssrvice end

is barred by delagy and laches and also is totally

davoid of merite.

e

Se In vieu of the abovs facts and.circqmstancas,
we disposs of the Ptlfant applicatibd on the nat%a?.
ratio on the daciaionldn‘uao1781/89 decided on 15489,

a Capy of uhicﬁ ia placed on recordes Parg~t(last para)

of the said OA is adopted as judgemsnt in this case

|

*In the circumstances, we are of the view that
this applicatign has no merit and, therefars,
without adverting to the question of limitation,

‘which was also |a point reserved for consideratiof
at the stage of final hearing, we find no mar;t
in this 0A énd gccordingly, it is dismissede®

ContdeseS




&

6e There will be lllm order g8 -Ato.cnéts.

Case Pile of 0A.1781/89 be returnede
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(B. Kv 3ingh) | (3s P. Sharma)
Memper (A) ’ Hembexr (J)
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